IN THE COURT OF INDIAN OFFENSES FOR THE MIAMI AGENCY
MIAMI, OKLAHOMA

In the Matter of the Seneca-Cayuga Nation,

William L. Fisher; Jerry Crow; Sarah S.
Channing; Sallie White; Lisa Spano; Calvin
Cassidy; and Geneva Fletcher,
Plaintiffs/Appellants,
vs. Case No. CIV-16-M04
Paul Barton; Scott B. Goode; Hoyit Bacon;
Cynthia Donohue; Diana Baker; Tonya

Blackfox; and TeNona Kuhn,
Defendants,

Seneca Price; Robert Armstrong; Jason
Perry; and Charles Crow,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Intervenors.

MOTION FOR STAY PENDING APPEAL AND BRIEF IN SUPPORT

COME NOW, the Plaintiffs/Appellants and request this Court to stay that portion of its
order of requiring the Seneca-Cayuga Nation (the “Nation”) to hold an election on July 23, 2016,
with only in-person voting and appointing at the expense of the Nation a Special Master to
judicially oversee the election.'
FACTS
1. The Nation’s Constitution expressly provides that the Business Committee shall
control the manner of elections for Tribal Office by ordinance. Likewise, although the

Constitution sets a date for Tribal Election, the Nation’s Constitution (Exhibit A hereto) does not

! The factors regulating a stay of an order pending appeal in federal courts are: (1) whether the
stay applicant has made a strong showing that he is likely to succeed on the merits; (2) whether
the applicant will be irreparably injured absent a stay; (3) whether issuance of the stay will
substantially injure the other parties interested in the proceedings;, and (4) where the public
interests lies. Hilton v. Braunskill, 481 U.S. 770,776 (1987).



address voting, much less mandate only in-person voting. Article V11 provides:

Annual meetings shall be held on the first Saturday of June of each
year for the purpose of receiving reports and any other business
which may come before the Council. Election of officers will also
be held at such annual meetings, provided that such election is
appropriate under this Amendment. In order to provide for
staggered terms of office, in the first annual meeting after the
adoption of this Amendment the Second-Chief, Secretary-
Treasurer, Second Councilperson and Fourth Councilperson shall be
elected for a four (4) year term of office. In the third annual meeting
after the adoption of this Amendment, the Chief, First
Councilperson and Third Councilperson shall be elected for a four
(4) year term of office, and shall serve until his/her successor shall
be duly elected and installed in office. Any member of the Business
Committee in office on the date of adoption of this Amendment shall
remain in office until his/her successor is duly elected and installed
in office under the Amendment, regardless of the resulting length of
the term for such member. Regular elections of the Business
Committee shall be held pursuant to a Nation election ordinance
prescribed by the Business Committee.

2. The Nation has elected officers by mail-in ballots (Exhibit B hereto, Spicer v.
Eastern Oklahoma Regional Director, Bureau of Indian Affairs, 50 IBIA 328, 329). Likewise, as
aided by this Court, the Nation has conducted elections including absentee ballots (Exhibit C
hereto, Rodgers v. Election Committee, CIV 12-M13, ORDER August 6, 2012, § 4).

3. Although a purported General Council of the Nation attempted to outlaw any
absentee or other voting by mail through an Ordinance which usurped the Constitutional authority
of the Business Committee to set the parameters of elections (Exhibit D hereto), that General
Council Ordinance was declared invalid by the Nation’s District Court (Exhibit E hereto, Spicer
v. Pewitt, 2007-CIV-01, Temporary Restraining Order, p.2, as referenced in Exhibit B)

4, Pursuant to its Constitutional authority, the Business Committee members, in their
official capacity, to broaden electoral participation, adopted an Ordinance establishing mail voting

for the upcoming election so that all eligible voters could participate, regardless of geographical



location. (Exhibit F hereto)

5. On May 19, 2016, this Court, through another Magistrate, assumed and exercised
jurisdiction over the upcoming election for certain Tribal officers. In that case, Case No. CIV-16-
MO03, the members of the Business Committee and the Election Committee were sued in their
official capacities by a candidate who had been removed from the ballot by the Election
Committee. After a hearing including counsel for all parties, the Court dissolved a prior
Temporary Restraining Order, entered a stay of the election, and clearly contemplated further
litigation as to the election after the Business Committee completed its review of the Election
Committee action. (Exhibit G hereto) Although the unsuccessful party was ordered to promptly
bring the Business Committee action to the Court and in spite of the Business Committee notifying
all parties and the Court of its decision (Exhibit H and H-1 hereto), that unsuccessful party has not
done so. Likewise, no challenge to the mail ballot aspect of the Ordinance was made.

6. Because of the candidacy challenge and the anticipated litigation over it, the
Business Committee members in their official capacity postponed the election. (Exhibit I hereto)

7. On June 4, 2016, a gathering claiming to be the General Council dis-enrolled the
Plaintiffs in Case No. CIV-16-M04 (“M04”) in admitted violation of the Nation’s Enroliment
Ordinance, declared their offices vacant, and unlawfully elected successors.

8. On June 6, 2016, the Seneca-Cayuga Nation and these Plaintiffs as officers of the
Nation filed this action seeking injunctive relief prohibiting the Defendants from declaring that
they hold the offices to which Plaintiffs have been elected, from interfering with the Plaintiff’s
discharge of the duties of those offices and from violating the Nation’s Constitution as to removal
of officers and a declaratory judgment that the Plaintiffs to be the holders of the offices to which

they have been elected and that the Defendants have no right, claim or title to such offices. No



issue concerning the upcoming election was raised. (Exhibit I hereto)

0. Later on June 6, 2016, the Defendants in this action filed Case No. CIV-16-M0S
(“M0S™), requesting a Temporary and Permanent Injunction and Restraining Order against the
Plaintiffs in M04 individually and as former officers, restraining the Defendants in M0S from
blocking access to Tribal offices and access to records and recognizing the M0S Plaintiffs’ election
as officers. No issue concerning the upcoming election was raised. (Exhibit K hereto)

10. On June 21, 2016, the Court consolidated M04 and MO0S, allowed Election
Committee Members, who had been unlawfully removed from office, to intervene as individuals,
and sua sponte realigned the parties by removing the Nation as a party plaintiff and re-designating
all parties as appearing only as individuals, as opposed to their official status stated in the original
captions. The Court then proceeded to a trial on the merits. No party sought to amend the
pleadings to raise issues concerning the Election Ordinance or the upcoming election. Because
the upcoming election was not at issue in the case, Plaintiffs did not object to the realignment.

1. Certain individuals who filed for office under the Election Ordinance were not
joined as parties. No notice prior to the trial was given to any Tribal members authorized to vote
by mail that such a right would be determined at the trial. No officer with authority to conduct the
election was a party in the capacity of such an officer.

12. At the end of the trial, the Court determined issues not raised by the pleadings and
effectively invalidated the Election Ordinance by ordering that an election will be held under Court
supervision through a Special Master (although none was sought by any party) and that only in
person voting will be allowed (although that issue had not been raised for trial on the merits).
(Exhibit L hereto)

13. As aresult of the Order, entered on July 6, 2016, Tribal members, who are infirm,



serving in the military or because of distance or work commitments are unable to vote in person

in the election, are disenfranchised, and those not a party to this litigation who are candidates for

office have had the parameters of the election significantly changed, all without notice and hearing.
14. The Plaintiffs/Appellants have filed their Notice of Appeal. (Exhibit M hereto)

PROPOSITION I: THE PLAINTIFFS/APPELLANTS HAVE A STRONG
LIKELIHOOD OF PREVAILING ON THE MERITS.

A: NO PARTY EXISTS IN THIS ACTION ON WHICH THE COURT’S
ELECTION ORDER CAN OPERATE.

It is fundamental that a court lacks authority to issue orders to an entity which is not a party.
Daviit v. Slednik, 2009 WL 1733333 (D. Nev. 2009) (“This Court lacks the authority to issue
orders to an entity which is not a party”). In this case, the Court has made clear that the
Plaintiffs/Appellant parties in their personal or individual capacities, and not in their official
capacities. That distinction is significant. In Kentucky v. Graham, 473 U.S. 159, 165 (1985) the
Supreme Court analyzed the distinction between state officials in their individual (or personal) and
official capacities.

Personal-capacity suits seek to impose personal liability upon a
government official for actions he takes under color of state law.
See, e.g., Scheuer v. Rhodes, 416 U.S. 232,237-238, 94 S.Ct. 1683,
1686-1687, 40 L.Ed.2d 90 (1974). Official-capacity suits, in
contrast, “generally represent only another way of pleading an
action against an entity of which an officer is an agent.” *166
Monell v. New York City Dept. of Social Services, 436 U.S. 658, 690,
n. 55, 98 S.Ct. 2018, 2035, n. 55, 56 L.Ed.2d 611 (1978). As long
as the government entity receives notice and an opportunity to
respond, an official-capacity suit is, in all respects other than name,
to be treated as a suit against the entity. Brandon, supra, 469 U.S.,
at 471-472, 105 S.Ct., at 878. 1t is not a suit against the official
personally, for the real party in interest is the entity.

Further, as the court observed:

Indeed, unless a distinct cause of action is asserted against the entity
itself, the entity is not even a party to a personal capacity lawsuit



and has no opportunity to present a defense.
Id
Here, the Nation, through its officers, conducts the upcoming election. Any action as to the
election must be against the Nation itself, or against its officers in their official capacity, which
legally 1s suit against the Nation.

The Order is clear in two respects. First, it attempts to compel action by the Nation, a non-
party, as to the upcoming election, including expressly requiring the Nation to pay for a Special
Master to conduct the Court’s unrequested oversight of the election. Second, the Order actually
orders no identified party, in any official or any other capacity, to do anything as to the election
other than requiring the non-party Nation to pay for a Special Master. Since neither the Nation
nor any of its officers in their official capacity are parties, the Order’s attempt to compel aspects
of the election is erroneous. The Plaintiffs/Appellants are likely to prevail on the merits of their
appeal.

B: THE ORDER ERRONEOUSLY ADJUDICATED ISSUES AS TO THE

ELECTION WHICH WERE NOT JOINED IN THE CASE, AND FOR
WHICH NOTICE AND HEARING WERE NOT PROVIDED AS
REQUIRED BY DUE PROCESS.

Not only were the Nation and its officers™ non-parties, the election issues were not joined
by any party for judicial determination. Accordingly, as Plaintiffs/Appellants stated at trial, the
election issues were not before the Court.

The determination of issues not before the Court causes general and specific due process
violations. Generally, due process requires notice and resulting in a meaningful hearing before
adjudication. This right to be heard has little reality or worth unless one is informed that the matter

is pending and can choose for himself whether to appear or default, acquiesce or contest. Mullane

v. Central Hanover Bank & Trust Co.,339 U.S. 306, 314 (1950). An elementary and fundamental



requirement of due process in any proceeding is notice reasonably calculated, under all the
circumstances, to apprise interested parties of the pending of the action and afford them an
opportunity to present their objections. /d.  Specifically, the adjudication of election issues
involved the rights of other strangers, in addition to the Nation and its officers. Candidates were
clearly affected by the Order, although none were given notice and hearing. Those who cannot
vote in person are affected. Many are disenfranchised. None had notice and hearing?

The Nation’s Constitution makes due process an explicit right, along with equal protection.
Article XII provides:

All members of the Seneca-Cayuga Nation shall be accorded equal
protection of the law under this constitution. No member shall be
denied any of the rights or guarantees enjoyed by citizens under the
Constitution of the United States, including, but not limited to,
freedom of religion and conscience, freedom of speech, the right to
orderly association or assembly, the right to petition for action or the
redress of grievances, and due process of law. The protection
guaranteed to persons by Title 1l of the Civil Rights Act of 1968 (82
Stat. 77), against actions of an Indian entity in the exercise of its
powers of self-government shall apply to the members of the
Seneca-Cayuga Nation.

The Order’s election provision denying mail voting, entered without notice and meaningful
hearing on an issue not raised by the parties violates due process.  Accordingly,
Plaintiffs/Appellants are likely to prevail on the merits of their appeal.

C: THE DENJAL OF MAIL VOTING BY THE ORDER LIMITS SUFFRAGE
BY DENYING THE VOTE TO SERVING MILITARY TRIBAL
MEMBERS, AGED AND INFIRM TRIBAL MEMBERS AND THOSE
UNABLE TO VOTE IN PERSON DUE TO DISTANCE, EMPLOYMENT,
OR OTHER OBLIGATIONS IN VIOLATION OF DUE PROCESS AND
EQUAL PROTECTION.

The Nation has over 3,500 eligible voters. The Business Committee adopted an Election

? Those without notice and hearing, be they candidate or member, will clearly have standing to
seek a new election and protract the seating of new officers.
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Ordinance for mail voting in order to increase member participation by eliminating discrimination
against serving military personnel, the aged and infirm, those who live or work distant from
Delaware County, Oklahoma, and those with obligations that prevent in-person voting. In other
words, the Election Ordinance treats all members of a class-voters equally and imposes no special
burden on any. All use exactly the same method by which to vote. Voting is not made easier for
some based merely on geographical location.

By effectively invalidating the Ordinance the Order creates two classes of voters — those
that can vote in-person and those that cannot. Those that cannot practically lose their right to vote.
By so doing, the Order not only invalidates the public policy implemented by the Business
Committee in the Election Ordinance for non-articulated reason in violation of due process, the
Order imposes discrimination in violation of the Constitution’s Tribal, stately and federal
constitutional rights of equal protection. Accordingly, the Order as to the election, should be
reversed on appeal and Plaintiffs/Appellants are likely to prevail on the merits of their appeal.

D: THE ORDER VIOLATES THE BUSINESS COMMITTEE’S

CONSTITUTIONAL AUTHORITY TO PROVIDE FOR MAIL VOTING IN
TRIBAL ELECTIONS.

1. The Constitution makes the Business Committee the Sole Governmental Entity to
set the Parameters of Elections.

The Nation’s Constitution makes clear that the Business Committee by ordinance set the
parameters of elections. Nothing in the Nation’s Constitution makes that authority subject to
control of the General Council. If the General Council desires to control elections, a Secretarial
Election must amend the Constitution to remove such authority from the Business Committee and
confer it on the General Council. No such election has occurred.

2. The Resolution of an Alleged General Council prohibiting mail voting is not
controlling.



Initially, since the Nation’s Constitution gives power to the Business Committee to set
election parameters by ordinance, any resolution of a General Council attempting to set election
parameters is unconstitutional. Secondly, the resolution was subsequently invalidated by the
Nation’s District Court. Finally, the invalidity has been recognized by the Nation subsequently
conducting both mail-in only and absentee ballot elections without objection, including absentee
balloting as noted in a prior order of this Court.

PROPOSITION II: PLAINTIFFS/APPELLANTS WILL BE IRREPARABLY
HARMED ABSENT A STAY.

Although the Order in question, on its face, doesn’t apply to the Plaintiffs/Appellants, the
chance exists that enforcement of the Order will be sought against them. Further, as individual
voters and Tribal members, they will be harmed by an election that violates the Election Ordinance,
violates the Nation’s Constitution, and discriminates against those unable to vote in person thereby
unlawfully diminishing voter participation. As Tribal members, Plaintiffs/Appellants will be
harmed by election challenges and related expense, and disruption of Tribal government if the
improper election occurs pursuant to the Order. That harm is irreparable because no one exists to
answer for it. Accordingly, a stay is appropriate.

PROPOSITION III:  THE ISSUANCE OF A STAY WILL NOT SUBSTANTIALLY
INJURE OTHER PARTIES INTERESTED IN THE
PROCEEDINGS.

A stay will promote, rather than injure the interests of others. The stay should preclude the
possibility of two elections. They stay will prevent a challenge to the winners of an in-person-
only election. The stay will allow for appellate review of the mail balloting and its resulting non-

discriminating broadening of electoral participation. The stay will allow candidates to only have

to run once, and then only after an appellate court determines the legal impact of the Nation’s



Constitution. However, the best proof that the stay will harm no significant interest is the fact that
no one has sought that part of the Order for which the stay is sought.
PROPOSITION IV: THE PUBLIC INTEREST FAVORS THE STAY.

The public interest encourages expansion of voting rights, compliance with due process
and promotion of equal protection. The public interest encourages implementation of the Nation’s
Constitutional determination that the Business Committee establish the parameters of elections
through its Election Ordinance. The public interest favors elections that minimize opportunities
for challenges and invalidations. Accordingly, the public interest supports a stay here until
appellate review of the Order so there need be only one election.

Respectfully submitted,

Nancy Green, OBA No. 17315
GREEN LAw FiIrm, P.C.

301 E. Main St.

Ada, Oklahoma 74820

(580) 436-1946
ng@greenlawfirmpc.net

-and-

Graydon D. Luthey, Jr., OBA No. 5568
GABLEGOTWALS

1100 ONEOK Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103-4217

(918) 595-4911
dluthey@gablelaw.com

ATTORNEYS FOR DEFENDANTS,
SENECA-CAYUGA NATION OF OKLAHOMA AND
ITs BUSINESS COMMITTEE MEMBERS.

-and-
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James Wilcoxen, OBA No. 9605
WILCOXEN & WILCOXEN

112 N. 5th Su

Muskogee, OK 74401

(918) 683-6696
jim@wilcoxenlaw.net

ATTORNEY FOR SENECA-CAYUGA NATION
ELECTION COMMITTEE

CERTIFICATE OF SERVICE

Fls
| hereby certify that on the / .mﬂy of July 2016, a true, correct and exact copy of the
above and foregoing instrument was sent via Electronic Mail and by U.S. Mail, with postage
prepaid to:

Cynthia J. Burlison

P.O. Box 266

Welch, OK 74369

Email: cynthiaburlison{@gmail.com

Chadwick Smith

22902 S. 494 Road
Tahlequah. OK 74464
Email: chad@chadsmith.com

Graydofi Dean Luthey, Jr. s

1517653
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CONSTITUTION AND BY-LAWS OF THE SENECA-CAYUGA NATION
Approved April 26, 1937

PREAMBLE

We, the Seneca-Cayuga Indians of Oklahoma, sometimes designated as the Seneca Tribe, in
order to take the advantage of the opportunities of economic independence and soclal
advancement offered by the Thomas Rogers Oklahoma [ndian Weltare Act of June 26, 1936,
do hereby amend our present Constitution and Bylaws and do adopt the following
Constitution and Bylaws pursuant to that Act.

ARTICLE [ - NAME

The name of this organization shall be the Seneca-Cayuga Nation.

And any place within the Constitution and By-laws of the Seneca-Cayuga MNation that refers to
“The Seneca-Cayuga Tribe of Oklahoma™ or “Seneca-Cayuga Tribe” or “Seneca-Cayuga” shall
be replaced with “Seneca-Cayuga Nation” or any place the word “Tribe” is referenced, it shall be
changed to “Nation”. 4/

ARTICLE II - OBJECT

The object shall be to promote the general welfare of the Seneca-Cayuga Nation.
A E - MEMBE F NATI
The membership of the Seneca-Cayuga Nation shall consist of the following persons:

1. All persons of Indian blood whose names appear on the official census roll of the Nation
a5 of January 1, 1937

2. All children born since the date of said roll, both of whose parents are members of the
Mation.

3. Any child born of a marriage between a member of the Seneca-Cayuga Nation and a
member of any other Indian tribe who chooses to affiliate with the Sensca-Cayuga
Nation,

4. Any child born of a mariage between a member of the Seneca-Cayuga Nation and any
other person, if such child is admitted to membership by the Council of the Seneca-
Cayuga Nation.

ARTIC V- MEMBERSHIP OF THE CIL

The supreme governing body of the Nation shall be the Seneca-Cayuga General Council. The
membership of the General Council shall be all members of the Seneca-Cayugn Nation eighteen
(18) yvears of age and older. 1a/3d/

la/ Amended Janwary 28, 1973 - - First of three amendments

1d/ Amended October 15, 1990 - - Second of four amendments
4g/ Amended May 15, 2014 - - Fourth of four amendments

EXHIBIT




ARTICLE V — OFFICERS

The Officers of the Nation shall be the Chief, Second Chief, Secretary-Treasurer, and four (4)
Councilmen who shall be elected by secret ballot.3e/

ARTICLE VI — BUSINESS COMMITTEES

There shall be a Business Committee which shall consist of the officers and councilmen as
provided in Article V.

The Business Committee shall have power to transact business and otherwise speak or act on
behalf of the Seneca-Cayuga Nation in all matters on which the Nation is empowered to act.3¢/

ARTICLE VII —- STANDING COMMITTEES

Section 1. Grievance Committee — This Committee shall be elected by the Council and shall not
include any members of the Business Committee.

Section 2. Credit Committee — The Credit Committee shall be chosen by the Business Committee
and shall act under the supervision of the Business Committee.

Section 3. Welfare Committee — This committee shall be chosen in the same manner as the
Credit Committee.

Section 4. Education Committee — This Committee likewise shall be chosen in the same manner
as the Credit Committee.

ARTICLE VIII - ANNUAL MEETINGS

Annual meetings shall be held on the first Saturday of June of each year for the purpose of
receiving reports and any other business which may come before the Council. Election of officers
will also be held at such annual meetings, provided that such election is appropriate under this
Amendment. In order to provide for staggered terms of office, in the first annual meeting after
the adoption of this Amendment, the Second-Chief, Secretary-Treasurer, Second Councilperson
and Fourth Councilperson shall be elected for a four (4) year term of office. In the third annual
meeting after the adoption of this Amendment, the Chijef, First Councilperson and Third
Councilperson shall be elected for a four (4) year term of office, and shall serve until histher
successor shall be duly elected and installed i office. Any member of the Business Committee
in office on the date of adoption of this Amendment shall remain in office until his/her successor
is duly elected and installed in office under this Amendment, regardless of the resulting length of
the term for such member. Regular elections of the Business Committee shall be held pursuant to
a Nation election ordinance prescribed by the Business Committee. 2a/3{/3g/

3¢/ Amended October 15, 1990 - - Third of Four amendments
3¢/ Amended October 15, 1990 - - First of four amendments
28/ Amended February 11, 1985 - - First of two amendments
3f/ Amended October 15, 1990 - - Fourth of four amendments
3g/ Amended May 15,2014 - - Third of four amendments



ARTICLE IX - VACANCIES

Vacancies in any elective office shall be filled at any regular or special meeting of the Seneca-
Cayuga Council.

ARTICLE X - REMOVAL OF OFFICERS

The Grievance Committee shall investigate complaints of misconduct or other acts of the
members of the Business Committee and upon a proper showing shall call a special meeting of
the Seneca-Cayuga Council to act upon such complaints. Such council shall bave power, by
majority vote, after giving the accused a hearing, to remove him from office and proceed to elect
a successor.

ARTICLE XY - AMENDMENTS

Amendments to this Constitution and the attached Bylaws may be proposed by a majority vote of
the Business Committee or by a petition signed by 30 percent of the adult members of the Nation,
and if approved by the Secretary of the Interior shall be submitted to a referendum vote of the
members of the Nation, and shall be effective if approved by a majority vote.

ARTICLE XH - BILL OF RIGHTS

All members of the Seneca-Cayuga Nation shall be accorded equal protection of the law under
this constitution. No member shall be denied any of the rights or guarantees enjoyed by citizens
under the Constitution of the United States, including, but not limited to, freedom of religion and
conscience, freedom of speech, the right to orderly association or assembly, the right to petition
for action or the redress of grievances, and due process of law. The protection guaranteed to
persons by Title II of the Civil Rights Act of 1968 (82 Stat. 77), against actions of an Indian
entity in the exercise of its powers of self-government shall apply to the members of the Seneca-
Cayuga Nation. 1¢/

BY -LAWS

ARTICLE I — DUTIES OF OFFICERS

Section 1. Chief ~ It shall be the duty of the chief to preside at all meetings and perform all duties
appertaining to the office, also to act as cbairman of the Business Commitee.

Section 2. Second Chief — In the absence of the chief, the second chief shall perform the duties of
that officer. In case of vacancy, the second chief shall succeed at once to the office of the chief
until the next special or regular election for the office of chief.

lc/ Ainended January 28, 1973 - - Third of three amendments



Section 3. Secretary-Treasurer — The Secretary-Treasurer shall correctly record the proceedings
of all meetings. He shall make out the order of the business for the chief, shall notify all
committees of their appointments, shall have custody of the records and all papers of the Council,
which records and papers shall be open to inspection at any time, in his presence, by any
members of the Council desiring to read them. He shalj keep a correct list of all members of the
Council, shall authenticate all accounts or orders of the council and, in the absence of the chief
and second chief, shall call the meeting to order until a chairman pro tem is selected. He shall
render a written report at the annual meeting and at the expiration of his term of office the records
and all papers in his possession shall be turned over to his successor. He shall issue notices of all
meetings and conduct all general correspondence, as directed by the council or the Business
Committee. He shall receive all moneys of the council and keep an accurate account of receipts
and disbursements.

The Secretary-Treasurer shall keep all Nation moneys entrusted to his care in a special account
and all disbursements therefrom should be made by check. At any time that such account shall
amount to more than $50.00, he shall file a bond satisfactory to the Business Committee and the
Commissioner of Indian Affairs. The cost of such bond shall be paid out of Nation moneys.

ARTICLE II — QUALIFICATIONS OF OFFICERS

Any person elected to membership in the business council shall be not less than 25 years of age, a
member of the Seneca-Cayuga Nation and reside within a radius of 150 miles in any direction
from Bassett Grove Stomp Grounds, 1b/

ARTICLE IT} - REGULAR AND SPECIAL MEETINGS

Section 1. The regular meetings of the Council shall be held on the first Saturday of June of each
year at the Bassett Grove Ceremonial Grounds, unless some other point under the Seneca-Cayuga
Nation jurisdiction is specifically designated in the call. 2b/

Section 2. Special meetings of the council may be called by the Chief, and shall be called by him
upon the written request of the majority of the Business Committee or tlie written request of
One-hundred Seventy-Five (175) members of the Nation. 2g/

Section 3. The principal object of the special meeting must be stated in the call for same and may
include the words “and for the transaction of other business that may be presented.” Unless these
words are added, no other business can be transacted except for the object stated in the call.

1b/ Amended January 28, 1973 -~ Second of three amendments

b/ Amended February 11, 1985 -- Second of two amendments

2g/ Amended May 15,2014 - - Second of four amendments



Section 4. The regular meetings of the Business Committee shall be held the first Tuesday in
each month unless otherwise provided by resolution.

Section_5. Special meetings of the Business Committee may be called by the chief at his

discretion, and shall be called by him upon the written request of three members of the Business
Committee.

ARTICLE IV - QUORUM

Section 1. Four members of the Business Committee constitutes a quorum at any meeting.

Section 2. Two-hundred Twenty-five (225) inembers of the Seneca-Cayuga Council shall
constitute a quorum to transact regular business. 1g/

ARTICLE V — ADOPTION

This Constitution and By-laws shall be effective when approved by the Secretary of the Mterior
and ratified by a majority vote of the Indians of the Seneca-Cayuga Nation voting at an election
called by the Secretary of the Interior under regulations which he may prescribe pursuant to
Section 3 of the Oklahoma Indian Welfare Act of June 26, 1936.

lg/ Amended May 15, 2014 - - First of four amendments

CERTIFICATION OF ADOPTION
Pursuant to an order, approved April 26, 1937, by the Secretary of the Interior, the attached
Constitution and By-laws was submitted for ratification to the members of the Seneca-Cayuga
Tribe and was on May 15, 1937, duly ratified by a vote of 186 for, and none against, in an

election in which over 20 percent of those entitled to vote cast their ballots, pursuant to Section 3
of the Oklahoma Indian Welfare Act of June 26, 1936 (Pub., No. 816, 74™ Cong.)

Thomas Armstrong, Chief, Seneca-Cayuga Tribe

Grover C. Splitlog, Secretary-Treasurer,
Seneca-Cayuga Tribe

H. A. Andrews, Superintendent



[, Harold L. Ickes, the Secretary of the Interior of the United States of America, by virtue of the
authority granted me by the Act of June 26, 1936 (Pub., No. 816, 74" Cong.), do hereby approve
the attached Constitution and By-laws of the Seneca-Cayuga Tribe of Oklahoma.

All rules and regulations heretofore promulgated by the Interior Department or by the Office of
Indian Affairs, so far as they may be incompatible with any of the provisions of the said
Constitution and By-laws are hereby declared inapplicable to the Seneca-Cayuga Tribe of
Oklahoma.

All officers and employees of the Interior Department are ordered to abide by the provisions of
the said Constitution and By-laws.

Approval recommended April 20, 1937.
John Cotlier, Commissioner of Indian Affairs
Harold L. Ickes, Secretary

of the Interior
(Seal)

Washington, D.C., April 26, 1937.



CERTIFICATE OF RESULTS OF ELECTION

Pursuant to an order approved November 20" 1972, by the Acting Commissioner of Indian
Affairs, the attached Amendment I to the Constitution and Bylaws of the Seneca-Cayuga Tribe of
Oklahoma was submitted for ratification to the adult members of the Seneca-Cayuga Tribe, and
was on 28" January, 1973, duly ratified by a vote of 22 for, and 9 against, in an election in which
32 cast their ballots in accordance with Article XI of the constitution and Section 3 of the Act of

June 26, 1936 (49 Stat. 1967).

One (1) ballot was left blank.

/s/ T.J. Perry
Chairman, Election Board

/s/ Amelia Perty
Election Board Member

/s/ Sue Beth Sherry
Election Board Member




CERTIFICATE OF RESULTS OF ELECTION

Pursuant to a Secretarial Election authorized by the Eastern Oklahoma Regional Director
on March 12, 2014, delegated to the Director, Bureau of Indian Affairs, by the Act of
June 26, 1936 (49) Stat. 1967, re-delegated to the Regional Director by 130 D.M. and
Bureau of Indian Affairs Policy Memorandum dated October 11, 2006, the attached
Constitution Amendments of the Seneca-Cayuga Tribe of Oklahoma was submitted to the
qualified voters of the Tribe on May 15, 2014. Proposed Amendment (A) was duly
ratified by a vote of 360 for and 242 against, and Q cast ballots found soiled or mutilated.
Proposed Amendment (B) was duly ratified by a vote of 364 for and 234 against, and 0
cast ballots found soiled or mutilated. Proposed Amendment (C) was duly ratified by a
vote of 334 for and 279 against, and 2 cast ballots found soiled or mutilated. Proposed
Amendment (D) was duly ratified by a vote of 373 for and 232 against, and 1 cast ballots
found soiled or mutilated. At least thirty (30) percent of the 885 members entitled to vote,
cast their ballot in accordance with the Oklahoma Indian Welfare Act of June 26, 1937,
and Article XTI of the Tribe’s Constitution.

Vi) Lt

Paul Yates, CW@ of the Election Board

William Fisher, Election Board Member

S AN

Raymond Rodgers, Election Bohrd Member

Date of Election
May 15, 2014
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Paul Spicer (Appellant), individually and as Chief of the Seneca-Cayuga Tribe of
Oklahoma (Tribe), appealed to the Board of Indian Affairs from two decisions by the
Eastern Oklahoma Regional Director, Bureau of Indian Affairs (Regional Director; BIA),
related to a tribal leadership dispute. In the first decision, dated July 11, 2008, the
Regional Director declined to recognize as valid a tribal court temporary restraining order
(TRO) that had been granted to Appellant against his tribal opponents. In relevant part,
the TRO declared a June 7, 2008, General Council meeting of the Tribe (at which LeRoy
Howard allegedly was elected Chief) to be invalid, and prohibited Howard from holding
himself out as Chief until further order by the court, or until an annual election held by
mail-in ballot was officially certified and Appellant “tenders his resignation and causes
Howard to be sworn in.”® The Regional Director’s second decision, dated July 31, 2008,
recognized Howard as Chief of the Tribe on an interim basis for 6 months or untif the
Tribe internally resolved the dispute over the election. We refer to this decision as the
“recognition decision.”

' The Tribe’s General Council consists of all members of the Tribe 18 years of age or older.
Constitution and By-Laws of the Seneca-Cayuga Tribe of Oklahoma, Art. IV. It appears
that the tribal court was established by the Tribe’s Business Committee, which consists of
elected officers and Council members. I4., Art. V1.

* TRO, Chief Paul Spicer v. Dolly Pewitr, No. 2007-CIV-01 (Dist. Ct. Seneca-Cayuga Tribe
of Olklahoma, July 9, 2008). The introduction to the court’s order recites July 9, 2008, as
the date of consideration and presumably of issuance, although above the judge’s signature,
the order recites June 23, 2008, as the date “so ordered.” The parties refer to the order as
having been issued on July 9, 2008.
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Following expiration of the 6-month period, the Regional Director moved to
dismiss this appeal as moot. Appellant objects to dismissal, arguing that the appeal is not
moot because the Regional Director’s decisions enabled the Howard faction to take control
of the Tribe.

We agree that these appeals are moot. It 1s well-settled that under the appeals
regulations applicable to BIA actions, any effectiveness of the Regional Director’s decisions
was automatically stayed (as Appellant recognizes), see 25 C.F.R. § 2.6, when Appellant
appealed to the Board. Neither the Regional Director nor Howard sought to have the
Board place either decision into effect during the 6-month period that the recognition
decision could have been effective by its own terms. If tribal members misrepresented the
Regional Director’s decisions as effective when they were not, Appellant’s remedy lies in a
forum other than this Board. The July 11, 2008, decision was not, by its terms, limited in
duration, but it also did not purport to take any action necessary for government-to-
government relations with the Tribe. To the extent that the decision’s only apparent valid
justification would have been to serve as a predicate for, and effectively part of, the July 31,
2008, recognition decision, we conclude that the July 11 decision is also moot. Because
neither decision had any legal force or effect during the relevant 6-month period, our
adjudication of the merits of those decisions would be a hypothetical exercise, and we
conclude that these appeals are moot. Although the fact that neither decision was ever
effective should sufficiently resolve this matter, for the sake of clarity the Board vacates the
two decisions.

Background

The details of the tribal dispute leading up to the Regional Director’s decisions are
not relevant to our disposition of these appeals, but a brief summary provides some context.
In March of 2008, Appellant, who had been elected to a 2-year term as Chief in June of
2007, announced his intent to resign, and arranged to include the remainder of his term in a
regular annual election of officers held by mail-in ballot. In a General Council meeting held
on June 7, 2008, the Council purported to accept Appellant’s resignation, effective
immediately, and to elect Howard to fill the position of Chief, pending certification of the
regular election, the votes of which were also counted on June 7.

In the months prior to the General Council meeting, the tribal court, whose
jurisdiction was itself disputed, had issued several orders to prohibit the General Council
from meeting, although the court did not prohibit the Tribe from conducting the regular
election. Howard garnered the most votes in the mail-in regular election, but controversy
ensued over the certification of the election. By then, however, Howard had already been
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sworn in pursuant to the General Council’s action in the June 7 meeting. Subsequently, the
tribal court issued the TRO declaring the General Council’s actions, including its special
election of Howard, to be null and void, and prohibiting Howard from holding himself out
as Chief of the Tribe untl further order of the court or untl the regular election was
officially cerufied, and Appellant tendered his resignation and swore in Howard as Chief.

Each faction sought to have BIA side with it: the Howard faction sought to be
recognized as the tribal government, and Appellant transmitted the TRO to the Regional
Director as evidence he was stll Chief. On July 11, 2008, without providing any
justification for issuing a decision, e.g., as an acton necessary to BIA’s government-to-
government relationship with the Tribe,® the Regional Director issued the decision stating
that the tribal court had lacked jurisdiction to issue the TRO (or prior orders leading up to
it), and that BIA would not recognize the court’s order. Appellant appealed that decision to
the Board.

On July 31, 2008, the Regional Director issued her second decision, this ime
directly addressing the tribal leadership issue. In this second decision, the Regional
Director recited as justification for her decision the need to engage in negotiations with the
Tribe for a fiscal year 2009 annual funding agreement for the Tribe’s Indian Self-
Determination Act contract with BIA. The Regional Director also stated that other
pending transactions might require action. Turning to the leadership dispute, the Regional
Director concluded that BIA would recognize Howard as Chief. By its terms, the
recognition decision was characterized as interim and limited to the 6-month period
commencing with the date of the decision — i.e., from July 31, 2008, until January 31,
2009. Appellant also appealed that decision to the Board.

Appellant and the Regional Director filed briefs on the merits. Neither the Regional
Director nor Howard asked the Board to have the Regional Director’s decisions made
effective, and Appellant did not bring to the Board’s attention any purported actions by BIA
to implement those decisions.

On January 30, 2009, at the expiration of the 6-month period, the Regional
Director issued a letter to Howard stating that the recognition decision would expire by its
own terms on January 31, 2009, and that in the absence of any need to issue a new decision
for government-to-government purposes, BIA would not do so. The Regional Director

¥ There is some evidence that each faction sought BIA’s intervention in order to either gain
or maintain the upper hand in private business dealings with a bank which held tribal
deposits, and which was threatening an interpleader action.

50 IBIA 330



then moved to dismiss this appeal as moot. Appellant filed a brief in opposition to the
motion, and the Tribe filed a brief in support.*

Discussion

Under the regulations applicable to BIA administrative decisions, a BIA decision is
automatically stayed during the period for filing an appeal, see 25 C.E.R. § 2.6(a) & (b),
and the automatic stay continues once an appeal is filed with the Board, see 43 C.F.R.

§ 4.314(a). The Board has the authority to place a Regional Director’s decision into
immediate effect, see 25 C.F.R. § 2.6(a), but unless and until it is made effective, the
decision has no legal effect, and no legal consequences may flow from it. See Picayune
Rancheria of the Chukchanst Indians v. Acting Pactfic Regional Divector, 48 IBIA 241, 244
(2009} (legal consequences flow if decision is allowed to become final and effective);
Quantum Entertainment, Ltd. v. Acting Southwest Regional Divector, 44 IBIA 178, 208
(2007) (BIA decision was of no force or effect because it was appealed to the Board),
remanded in part on other gyounds, Quantum Entertainment Ltd. v. U.S. Department of the
Intevior, Civ. No. 07-1295 (D.D.C. Feb. 19, 2009); Nowmee v. Acting Billings Avea Divector,
18 IBIA 87,87 n.2 (1989) (Board order to stay BIA decision was for clarification only).

During the 6-month time period in which the Regional Director’s recognition
decision, by its own terms, could have been made effective by the Board, neither the
Regional Director nor Howard sought to have the Board do so. Thus, it remained, in legal

* The Howard faction, in the name of the Tribe, sought leave to file an amicus brief, but
the Board denied the Tribe’s request because in substance the Tribe was seeking to file an
untimely answer brief, and stated no good cause for being allowed to do so. In response to
the Regional Director’s motion to dismiss the appeals as moot, the Tribe filed a voluminous
brief “in support of the motion to dismiss” that effectively argues the merits, and Appellant
moved to strike the brief as outside the scope of permissible briefing. The Board agrees that
the Tribe’s brief largely, if not entirely, seeks to argue the merits, and to insert new
arguments or facts, rather than respond to the limited issue raised by the Regional
Director’s motion to dismiss. The Board does not rely on the Tribe’s brief in deciding that
these appeals are moot.
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effect, a nullity.® And now that it has expired by its own terms without having become
effective, Appellant’s appeal from the decision is moot.

Appellant acknowledges that the effect of section 2.6 is to render the Regional
Director’s recognition decision without effect, see Appellant’s Opposition to Appellee’s
Motion to Dismiss, at 7, but Appellant nevertheless seeks an adjudication by the Board on
the merits to obtain vindication related to actions taken by tribal members after the decision
was issued. If, as Appellant contends, the Howard faction took actions based on the
Regional Director’s recognition decision, or even misrepresented to third parties that her
decision was effective, that conduct cannot be attributable to the decision actually being in
effect — it was not. Cf. Quantum Entertainment, 44 IBIA at 208 n.25 (entity that acted on
Regional Director’s legally ineffective decision assumed the attendant risks). Appellant’s
complaints against other tribal members are not within the scope of this appeal, and his
recourse against them, if any, lies with tribal mechanisms, and not with the Board.®

The Regional Director’s July 11, 2008, decision, announcing that BIA would not
recognize the tribal court’s TRO as valid, was not by its terms limited in duration. But
neither was it 1ssued with any stated justification. At best, the only apparent justification for
issuing the decision emerged in the July 31, 2008, recognition decision, which relies in part
on the July 11 decision, thus making it a predicate for the recognition decision. When the
recognition decision lapsed by its own terms, any justification for the predicate lapsed as

5 Not only was the decision without legal effect, but the Board has long held that once an
appeal is filed with the Board, BIA loses jurisdiction over the matter. Bullcreck v. Western
Regional Director, 39 IBIA 100, 101 (2003), and cases cited therein. Thus, we agree with
Appellant that, to the extent the Regional Director’s January 31, 2009, letter to Howard,
which included appeal rights, purported to be a decision, it was issued without authority.
The Regional Director had no jurisdiction to “declare” her prior decision as having expired,
any more than she would have had authority to place it into effect. See Hammerberg v.
Acting Povtland Avea Diyector, 24 IBIA 78, 78-79 (1993) (Area Director’s reconsideration
decision, made while an appeal was pending, was of no force or effect); Wallace v. Aberdeen
Avrea Direcror, 26 IBIA 150, 153 (1994) (Area Director did not have authority to place his
own decision into effect).

¢ Of course, the Regional Director’s recognition decision, if made effective, would have
been for the limited purpose of government-to-government relations with the Tribe, and
the dispute between Appellant and Howard would still have been subject to final resolution
of the of Tribe through tribal mechanisms. See Poe v. Pacific Regional Divector, 43 IBIA 105,
113 (2006).
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well. Thus, viewing the July 11, 2008, decision as an integral part of the recognition
decision, we conclude that the appeal from that decision is also moot.”

Our confirmation that the Regional Director’s decisions were without effect should
be sufficient to end the matter. In several cases, however, in which the issue of whether a
BIA decision has become moot is disputed, or the parties otherwise appear to desire to
attach continuing significance to an admittedly moot decision, the Board has included in its
order of dismissal an order vacating the underlying decision, to make it clear that the
underlying decision had and has no force or effect. See, ¢.g., Cloverdale Rancheria of Pomo
Indians of California v. Pacific Regional Director, 48 IBIA 308, 309, 312 (2009); Puceblo of
Tesuque v. Acting Southwest Regional Director, 40 IBIA 273, 275-76 (2005). We conclude
that such action is appropriate by the Board 1in the present case to ensure that all parties
fully understand that in granting the Regional Director’s motion to dismiss this appeal as
moot, no legal consequences may be deemed to have flowed from that decision.

Conclusion
Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.E.R. § 4.1, the Board vacates the Regional Director’s
decisions of July 11, 2008, and July 31, 2008, and dismisses these appeals as moot.?

I concur:
// original signed [/ original signed
Steven K. Linscheid Debora G. Luther
Chief Administrative Judge Administrative Judge

7 On the other hand, if we were to conclude that the appeal from the July 11 decision is not
moot, we would summarily vacate it because, standing alone, it contains no factual or legal
justification for its issuance. See Parker v. Southern Plains Regional Divector, 45 IBIA 310,
322-23 (2007) (vacating a BIA decision intruding into tribal affairs that was issued without
any factual or legal justification).

8 On September 4, 2009, the Board received from the Regional Director a “Notice of
Election” results, which encloses a letter from Howard, as Chief, to the Miami Agency
Superintendent, BIA, informing BIA of the results of a tribal election held on June 6, 2009,
in which Howard was elected Chief (and Appellant did not run for office). We need not
consider whether the 2009 tribal election would otherwise render these appeals moot, and
thus we have not solicited responses to the Regional Director’s filing.
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FELELVEL OH/E6/2012 15:14 9185481808 ANDERSON
AUG-08-2012 MON 03:08 PH CFR Court FAK NO. IEIESQZEBP}EWD P. 02

MIAMI, OKLAHOMA 74355

RAYMOND L. RODGERS, u member of
the Seneca-Cayuga Tribe

¥a

ELECTION COMMITTEE OF THE
SENECA-CAYUCGA TRIBE OF
OKLAROMA and its Chairpersen,
April Curnuette, et al.,

CIV 12-M13

CONBOLIDATED
And

Terry Whitetree, et al,

Petittoners/Plaintiffs

v. CIV 12-M14
Eleetion Committce, in and for tbe

Seneca-Cayugn Tribe of Okdshoma, and
Its membaers, Burbara Gonzalez, et al.

e Mg T e T g i Nt B N N N el T St Wi Vi ™

ORDER SCHEDULING SPECIAL ELECTION
FOR THE SENECA-CAYUGA TRISE OF OKLAEOMA
FOR SATURDAY, SEPTEMBER #§, 2012

mwmmﬁmﬂmmlzmmmmmmm#
Plairdiffs, Requesting the Cowrt to Order the Elsction Committee to Conduct a Special Election
Jfor September 8, 2012.

Pursuant 10 the Joimt Motion of Plaintiffs, for good canse shown, and in scheduling the
Tribal Special Election in a timely manner referred 10 in my Order of July 31, 2012, FINDS:

. A Speciul Election should be — and is hexeby — scheduled for the Seneca-Cayuga
Tribe of Oklaboma for Saturday, September 8, 2012;

EXHIBIT




roLtvEY  BE/db/ 2012 15:14 9185481808 DAVID ANDERSON

AlJG-06-2012 MON 03:08 PH CFR Court FAX NO. 19185425676 P,

2 The offices to be voted on at this Special Election shall be for the offices of
Second-Chief; Secretary-Treasurer; Secoond Business Committee Member; and, Second
Grievance Committee Member;

3. The Blection Commitee shall notify the Election Administrator forthwith of this
Order scheduling the Special Election for Saturday, September 8, 2012;

4, The Election Committee and the Election Administrator shall use the same
Absentee Ballot Request List which was used in conducting the General Election held o June 2,
2012,

5. The Election Committee shall provide lawful notice 1o Seneca-Cayuga Tribal
Members of this Special Election to be conducted on Saturday, September 8, 2012;

6. The Election Committee shall comply with all other aspects of the Seneca-Cayuga
Election Ordinance duly adopted by the Seneca-Cayuga Tribal Business Committee on February
7.2012; and

7. The Cletk of this Court I3 directed to notify counsel for the parties this date via
email or facsimile.

IT IS SO ORDERED,

03

JON D. DOUTHITT,
MAGISTRATE




KReCEIVED  @8/B6/2012 15:14 9185401808 DAVID ANDERSON
AUG-06-2012 MON 03:08 P CFR Court FAX NO. 18185425676 P. 04

APPROVED AS TO FORM:

918/542-8400 Telephghe
918/542-8177 Fax ,
Attorney for Petitioner-Whitetree

T

OHN G. GHOSTBEAR, OBA#3335
8ITTE. REGAL COURT, Ste, 100
Tulsa, OK 74133
918/747-635] Telephone
918/747-6654 Fax
Attorngy for Petltioner-Rodgers
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; B inoil ORLANCIA Y2385 SECOND CHIEF

Kathe Birdsong

2, 3¢y §

Resolution # 01-060708

“ADOPTING OF AGENDA, FIX THE TIME IN WHICH TO ADJOURN AND
RESCINDING OF UNCONSTITUTIONAL LEGISLATION™

WHEREAS: The Sencca-Cayuga Tribe of Oklubome is u Federally recognized Indian Tribe
orpanized undes the Oklnhoma Indian Welfiare Act of 1936 with 3 Constitution and
By-Laws spproved by the U. 5. Sccretary of lnierior on April 26, 1917, and

WHEREAS: ithe Business Committee of the Seneca-Cayugs Tnbe of Oklahoma 12 empowernil
under Amele Vi of the Constitution and By-Laws to transsct business and otherwise
speak or act on behalf of the Tribe on all mane on which the Tribe is empowered 1o
wet, NOW

WHEREAS: The Gemeral Council 15 the Supreme Governing Body, hos the power and abnlity tw
exercise its authorty over the Dusiness Comminee. The Business Commattec 15
subordinate o the Gencrul Couneil and the Business Commities cannol wemde or
disregard General Council directives or Resolutions, and,

WHEREAS: The Caneral Council, aceording tn the Election and Vorting Ordinance of the Tribe,
huts the power 10 rescind said Ordinance. General Council fecls the present Elechion
and Voung Ordinance imerferes with Triba) members’ Constitwional right o
assemble, deliberate and vole as the July wssemnbled, Supreme Goveming Bedy of the
Tribe, being the General Council and some that some Tnbal members have been
denied their right to vole under said Election and Voung (rdinance and by some
certain Resolutions snd Enaciments passed by the Business Commillee, NOW

IHEHEFORE, BE IT RESOLVED, the General Council, the Supreme Govemniny Body of e ['ribe
does hareby sdopi the agenda for todoy’s Annual Meeting of the General Connal
{sttuched liereto as Exhibit “A"™), set/fix the tme in which 10 adjouwn the General
Couacil Mecting, sfler the businoss of the day has been compleied by adjoumning
unti) 10:00 am. on Saturdoy, June 21, 2008, in this location for the continuatinn of
this mecting, that @l votes of the day are to be conducted by nsing count. no voice
voics nllowed, and,

Lecnrrann P SECOmD
AL PO g d,="00 1] CORs AT PRS0 GOAFHC P ERS
PR AL CL oo ﬁlh Put e Aurproneg Gy Tyl b
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[
THEREFORE, BE {T RESOLVED, the Genernl Council docs hereby rescind certain parts of the
Election and Voting Ordinance and docs rescing all Resolutions and/or Ordinances
enacled by the Business Committes regarding wny General Council vots by mail
process as it violates the Constitutional rights of Tribal Members. This portion of the
Election and Voting Ordinance is hereby rescinded and revaked and the Business

Committee is prohibited from enocting further legistation which provides for any
form of referendum, absentee voting or any vote by mail process.

BE IT FURTHER RESOLVED that part of the Electon and Voting Ordinance in which the
Grievance Hearing process is 10 be conducted by absentce, referendum, or voue by
mail ballot is hereby rescinded as General Coumcil finds that portion to be
unconstituional. The Business Commitiee is prohibited form enacting further
legislation on this matter, This right is exclusively reserved for the General Council
of the Tribe.

BE IT FURTHER RESOLVED that the Election and Voling Ordinance of the Tribe is rescinded

back to the Election and Voting Ordinance of the Tribe as it existed on January |,
200S.

THEREFORE, BE IT FURTHER RESOLVED that the General Council, the Supreme Governing
Body of the Tribe, is an assembled, legislative body which physically meets

deliberntes ond votes at the assembled meetings of the General Cowncil This
Resolution and Special Enactment shall be givon imimediate eftect.

CERTIFICATION

The foregoing Resolution and Specinl Ennctmant was passed at the regular, Annual Meeting of the
General Council of the Seneca-Cayugs Tribe of Oklahama on the 7' day of June, 2008 with n vole
of 65 for, 0 agsinst, and 0 abstaining.

ATTEST:

ef, LeRy Howard

Raymond Rodgers, Secrctary-Treasures




IN THE DISTRICT COURT OF THE SENECA-CAYUGA TRIBE OF OKLAHOMA
MIAMI, OKLAHOMA

CHIEF PAUL SPICER and the SENECA-CAYUGA )
TRIBE OF OKLAHOMA, )
Plaintiffs, ;
Y. :;: Case No. 2007-CTV-1
DOLLY PEWITT, et al., ;
Defendants. ;

TEMPORARY RESTRAINING ORDER

NOW on this 9th day of July, 2008, the Court considers Chief Paul Spicer's Verified
Application for Temporary Restraining Order filed on June 23, 2008, and finds as follows:

1. Notwithstanding the prior orders of this Court staying and prohibiting any meeting of
the General Council until further order of the Court pending hearing on the rules for the conduct of
business at such meetings, some, if not all, of the Defendants participated in a meeting of tribal
members on June 7, 2008, wherein they purported to act as the General Council and adopt various
legislation, and to ¢lect officers. The participants purported to elect LeRoy Howard as Chief, Katie
Birdsong as Second Chief, Ray Rodgers as Secretary- Treasurer, among others.

2. The official election conducted pursuant to the Tribe's Election and Voting Ordinance
has not been certified, apparently at least partially due to a challenge filed by candidate Mike Jones
that the Election Committee has not ruled on said challenge due to its claim that it was interfered
with in investigating and is seeking legal counsel regarding the marier, and that such interference
was caused by Howard and others in control of the Tribal offices.

3. According to the Election Ordinance, officers cannot be swom in until their election
is certified by the Independent Contractor, which in this case is Chris H. Conine, P.C. Conine's firm
has not certified the election at least partially due to the challenge of Jones.

4, Under the Tribe's Constitution, officers serve until their successor is elected and
installed.
5. Chief Paul Spicer announced that he would resign effective upon swearing in his

successor. Chief Spicer has further alleged that he not tendered his formal resignation, nor has he
swomm tn his successor,

6. Despite the foregoing, LeRoy Howard, Katic Birdsong, Ray Rodgers, Geneva
Fletcher-Records and others purported to have themselves sworn in as tribal officers, and have held
themselves out to the world as being the duly elected and installed Business Committee of the Tribe,
and have purported to adopt resolutions and other items of business on behalf of the Tribe.

EXHIBIT
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7. Howard, Birdsong, Rodgers and others acting in concert with them apparently have
taken over the Tribe's offices headquarters in Miami, Oklahoma, and have changed the locks.

8. These actions are causing ongoing and irreparable harm to the Tribe and its members.
The harm to the Tribe by a group unlawfully purporting to have authority to take action in the name
of the Tribe, whether the group that purported to meet and take action as General Council, or those
that purported to meet and take action as the Business Committee, is evident. No adequate remedy
at law exists to repair the unlawful usurpation of Tribal governance. The injuries to the Tribe are
causing other irreparable harm.

9. Chief Spicer is likely to prevail on the merits. The complained of actions are facially
unlawful, in violation of this Court's prior orders and of Tribal laws, including especially the
Election and Voting Ordinance and Constitution.

10. No notice should be required for this Order, since the injuries being inflicted stem
from conduct which was facially in violation of this Court's prior orders and the plain letter of Tribal
law. The actors being enjoined had notice of this Court's Order and of Tribal law, and acted in
intentional violation thereof. No notice is required before an order to declare such actions unlawful,
invalid, null and void. The actors will have the opportunity to come forward with pleadings and at
hearing to show why this order should be dissolved.

Considering the foregoing findings, the Court hereby ORDERS, ADJUDGES, and
DECREES as follows:

Any meeting of tribal members conducted on June 7, 2008, June 21, 2008, or any
other date, purporting to be the General Council of the Tribe, was and is unlawful and null
and void to the extent it purported to act as or on behalf of the Tribe. Any resolutions,
ordinances, legislation, or other action taken at the June 7, June 21, or any other meeting, is
hereby declared invalid. The meetings have been conducted in violation of this Court's May
13 Order and in violation of Tribal law passed by the duly-elected Business Committee.

11 The annual election conducted pursuant to the Election and Voting Ordinance has not
been certified. Under the Election and Voting Ordinance, new officers cannot be swormn in until the
election is certified. The purported swearing-in ceremonies of June 10, 2008, wherein LeRoy
Howard, Katie Birdsong, Ray Rodgers and others had themselves "sworn in" as tribal officers was
and is invalid, and legally null and void and of no effect.

12. Any and all actions taken by Howard, Birdsong, and Rodgers, purporting to act as
duly-elected and installed members of the Tribe's Business Committee, including all resolutions or
other acts purportedly adopted by them, are invalid, and legally null and void and of no effect.

13. The current Chief of the Seneca-Cayuga Tribe is Paul Spicer. Spicer was elected in
2007 to a two year term, expiring in 2009. Spicer has previously announced that he planned to
resign effective when he swore in his successor, and a special election for the remainder of his term
was therefore added to the regular annual election tabulated unofficially on June 7, 2008. The
unofficial winner of that special election for the remainder of Spicer's term is LeRoy Howard.
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Spicer has not resigned, and the election has not been certified. Spicer remains Chief of the Tribe,
until such time as he tenders his official written resignation to the Business Committee, and swears
in his successor or until further order of this Court.

14, The current official composition of the Tribe's Business Committee is as follows:
a. Chief: Paul Spicer;
b. Second Chief: vacant
C. Secretary-Treasurer: vacant
d. First Councilperson: Sharon Winnie-Vann
3 Second Councilperson: Mike Jones;
f. Third Councilperson: Patricia Armstrong
g. Fourth Councilperson: Dennis Wadsworth.

15. This Court's May 13 Order remains in full effect, and all Defendants, anyone acting in
concert with them, or anyone else with notice and purporting to act as or on behalf of the Tribe, are
prohibited, enjoined and restrained from purporting to meet or otherwise act as the General Council
of the Seneca-Cayuga Tribe, until further order of this Court pending hearings in the above-
captioned case.

16. LeRoy Howard, Katie Birdsong, Ray Rodgers, Jim Spicer, and Geneva Fletcher-
Records are hereby prohibited, enjoined and restrained from holding themselves out as duly-elected
and installed officers of the Tribe, and from purporting to meet or otherwise act purporting to be
officers of the Tribe, until further order of the Court, or until their election is officially certified by
Chris H. Conine, P.C., and they are legally sworn in to office, and in Howard's case, until Chief
Spicer tenders his resignation and causes Howard to be sworn in, or until further order of this Court.

17. Howard, Birdsong and Rodgers, and all those acting in concert with them, are hereby
ordered to immediately surrender physical possession and control of the Tribe's offices in Miami and
Grove, turn the keys over to Chief Spicer, and allow him to access the office to ensure that Tribal
business and affairs can proceed in the ordinary course of business.

18.  The Court takes judicial notice of the unofficial results of the election and accordingly
sue sponte prohibits, enjoins and restrains the Chief and Business Committee from taking any action
outside the normal and ordinary course of business pending the certification of the election or further
order of the Court.

SO ORDERED, this 23rd day of June, 2008.

s/. Kar] D. Jones Hon.
Karl Jones, District Court Judge
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SENECA-CAYUGA NATION
ELECTION AND VOTING ORDINANCE OF 2016

ARTICLE 1
AUTHORITY
This Election and Voting Ordinance of the Seneca-Cayuga Nation is adopted by the Business
Committee of the Seneca-Cayuga Nation pursuant to Article VIII of the Constitution of the
Seneca-Cayuga Nation, as amended April 6, 2016.
ARTICLE I
PURPOSE

The purpose of this Ordinance is [0 establish guidelines, rules and orderly Election and Voting
procedures ot the Seneca-Cayuga Nation in accordance with Article VIII of the Constitution.

ARTICLE Il
EFFECTIVE DATE

This Election and Voting Ordinance shall be effective immediately and for the conduct of the
annual election of officials of the Seneca-Cayuga Nation to be held on the first Saturday of June
2016 and shall continue in effect until rescinded by Resolution of the Seneca-Cayuga Nation
Business Committee.

ARTICLE IV

REPEALER
Any previous Election and Voting Ordinance is hereby repealed.

ARTICLE V

SEVERABILITY

Should any part of this Ordinance be determined to be unconstitutional, then and in that event,

the remainder of this Ordinance shall continue to be given full effect and shall survive such
determination.

ARTICLE VI
CONDUCT OF ELECTIONS

SECTION 1. ENGAGEMENT OF INDEPENDENT ELECTION ADMINISTRATOR
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(a) By no later than the third Tuesday of February each year, the Business Committee shall
engage the services of any Election Administrator as an independent contractor to conduct that
year’s regular or special election(s) of Nation officials. The independent contractor so engaged
shall perform the duties and powers cited herein and shall conduct the Tribal election(s) in
compliance with this Ordinance, their engagement contract and the Constitution and By-Laws of
the Seneca-Cayuga Nation.

(b) The engagement contract entered into between the Nation and Election Administrator
shall contain the following provisions.

(n Contractor agrees that no person who has a financial interest in Contractor is or
shall be a candidate for an elected position of the Nation’s Government, nor 1s or shall be related
to an elected member of the Nation’s Government, nor is or shall be related to a candidate for an
elected position of the Nation’s Government.

(2) Contractor agrees that no elected member of Nation’s Government, nor a
candidate for an elected position of the Nation’s Government, nor a relative of an elected
position of the Nation's Government, nor a relative of a candidate for an elected position of the
Nation’s (overnment may be hired or work as an employee of Contractor.

(c) The Election Administrator so engaged shall report to the Business Committee.
SECTION 2. ELECTION OF NATION OFFICIALS

(a) Regular Election. In accordance with Article VIII of the Constitution of the Seneca-
Cayuga Nation, the regular election of officers shall be held annually on the first Saturday of
June of each year and shall be conducted pursuant to this Nation Election and Voting Ordinance
prescribed by the Business Committee.

(M The Business Committee, consisting of seven (7) members, shal] be elected as
follows: The Chief, First and Third Committee Members in accordance with Seneca-Cayuga
Nation Constitution, Article VIIT — Annua! Meetings, and the Second Chief, Secretary-Treasurer,
Second and Fourth Commitiee Members in accordance with Seneca-Cayuga Nation
Constitution, Article VIT — Annual Meetings. Positions of the Business Committee shall be
elected as follows:

CHIEF (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE 2016;
SECOND CHIEF (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE

2018;
SECRETARY-TREASURER (4 YEAR TERM) CURRENT TERM TO EXPIRE

JUNE 2018;
FIRST COUNCILPERSON (4 YEAR TERM) CURRENT TERM TO EXPIRE

JUNE 2016;
SECOND COUNCILPERSON (4 YEAR TERM) CURRENT TERM TO

EXPIRE JUNE 2018;
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THIRD COUNCILPERSON (4 YEAR TERM) CURRENT TERM TO EXPIRE
JUNE 2016;

FOURTH COUNCILPERSON (4 YEAR TERM) CURRENT TERM TO
EXPIRE JUNE 2018

(2) The Grievance Committee consisting of five (5) members shall be elected as
follows:

FIRST POSITION (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE
%%]C6OND POSITION (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE
%(I)-I]I?iD POSITION (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE
I%(())]SilTH POSITION (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE
E?]LEH POSITION (4 YEAR TERM) CURRENT TERM TO EXPIRE JUNE
201

3) Voting shall be by secret ballot and the Business Committee candidates receiving
the highest number of votes shall be elected to a four (4) year term of office. Grievance
Committee candidates receiving the highest number of votes shall be elected to a four (4) year
term of office.

Pursuant to Article [X of the Constitution of the Seneca-Cayuga Nation, vacancies in any
elective office shall be filled at any regular or special meeting of the general Council. The filling
of vacancies in any elective office shall be by secret ballot and such election shall be conducted
pursuant to this Ordinance.

(b) Special Election. A Special Election to fill vacancies in any elective office shall be
conducted in accordance with this Ordinance and shall be called as follows:

(1) Upon the declaration by Resolution of the Business Committee that an elected
position in the Business Committee or Grievance Committee is vacant, due to death, resignation,
or removal of an elected official, a special election shall be held. The special election shall be
conducted in accordance with this Ordinance.

SECTION 3. REFERENDUM QUESTIONS ON THE BALLOT

(a) Referendum questions shall be submitted and put on the Annual Election Ballot on the
first Saturday of June by the Chief and/or a quorum of the Business Committee.

(b) Referendum questions may also be submitted for vote by the Chief and/or quorum of the
Business Committee. Conducting of referendum vote must be in accordance with this Ordinance
pursuant to ARTICLE XI. Voting on Referendum Questions.
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SECTION 4. NATION SUPPORT STAFF

(a) The Nation’s Enrollment Officer shall be available at the Nation’s Headquarters
throughout the election and voting period and at the Nation’s Headquarters on Election Day, to
provide verifications or certifications of Nation membership to the Election Administrator
engaged by the Business Committee pursuant to Section | of this Article. The Enrollment
Officer shall be available, at Election Administrator's request, Lo perform such support services
as may be required by the Election Administrator to include but not to be limited to mail
services, to receive Declarations of Candidacy, record and prepare receipts of candidate filing
fees, maintaining a list of candidates and other duties as assigned. Additional Nation support
staff may be appointed by the Business Committee upon the written request of the Election
Administrator. The duties of any such additional support staff shall be determined by the
Election Administrator.

(b) The Election Administrator will be available at any General Council meeting to provide
verification of eligible attendees. The Election Administrator shall also oversee all General
Council votes to be conducted by "secret ballot”.

ARTICLE VII

ELECTION PROCEDURES
SECTION 1. ELECTION NOTICE
The Regutar Election Notice shall be published by the Election Administrator no later than the
fourth Friday in March of each year. In the event that a Special Election is called by the Business
Committee or the General Council pursuant to ARTICLE VI, SECTION 2(b) of this Ordinance,
or a question or questions are to be submitted to a vote ol the General Council pursuant to
ARTICLE VI, SECTION 3 of this Ordinance, the Special Election Voting Notice shall be
published no later than 45 days before the date set for the Special Election. The Election Notice
shall include, but not be limited to the following:

(a) Position(s), by Committee, to be elected, if any;

(b) Questions to be submiitted for referendum vote pursuant to Article VI, Section 3 of this
Ordinance, if any;

(c) Election date;

(d) Place, time-frame and the qualiﬁcatio.ns required (to include documentary evidence to be
submitted) for the filing of a Declaration of Candidacy.

(e) Bio and picture for newsletter.

The Election Administrator shall cause the Election Notice to be published in the Miami News
Record, the Grove Sun newspaper and the Seneca-Cayuga Nation Newsletter. The Election
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Administrator shall cause the Election Notice to be posted in such places as the Nation’s
Headquarters Building, the Nation’s Community Center Building, the Nation’s Human
Resources Building, the Nation’s Tobacco Company Building, the Nation’s Casino Building and
the Bureau of Indian Affairs Miami Agency Building,

) The Election Notice shall also include the pertinent information regarding the Ballot
Process.
(g) The Chief shall ensure that the Special Edition Nation's Election Newsletter shall contain

all pertinent election information. Each qualified candidate for office shall be allowed to submit
for publication in newsletter a one-page biography and/or political platform letter. Qualified
candidates may also submit a picture for publication. Candidate’s letters shall be listed according
to official list of candidates. The Special Edition Newsletter shall be mailed to every eligible
voter who has an address listed on the Official Voter List.

SECTION 2. COMMITTLEE POSITIONS TO BE ELECTED

The Nation's Enrollment Officer, in conjunction with the Nation's Secretary-Treasurer, shall
maintain a record of all Committee Members to include the name and address of each elected
official and their term of office. The Nation's Secretary-Treasurer will notify the Election
Administrator engaged by the Business Conunittee pursuant to ARTICLE VI, SECTION 1 of
this Ordinance and the positions, by Committee, to be elected.

SECTION 3. DECLARATION OF CANDIDACY - FILING PERIOD

Any qualified member of the Seneca-Cayuga Nation who desires his/her name to be placed on
the ballot as a candidate for office shall file a Declaration of Candidacy with the Election
Committee or the Nation's Enrollment Officer at the Grove, Oklahoma, Nation Headquarters
Office in the form prescribed by the Election Committee. The Burden of Proof shall be on the
candidate to meet the qualifications of elected officials. The form prescribed by the Election
Committee shall require prospective candidates to attach sufficient documentary evidence that
the requirements set forth within SECTION 8 QUALIFICATIONS OF ELECTED OFFICIALS
of this Article are met. Such required documentary evidence will consist of:

(a) a copy of a valid driver’s license to prove identity, age and current address; or

(b) a copy of Seneca-Cayuga Nation Membership Card; or,

(c) a valid state issued identification card or a valid United States Passport; and

(d)  any other documentation as requested by the election committee to determine tribal
member eligibility or qualification for candidacy in the event of a protest or challenge to
eligibility for candidacy.

The Declaration of Candidacy must be filed in writing and filed in person with the Election
Committee or Nation's Enrollment Officer on the first Thursday. Friday. or Saturday of April

e —
Election Ordinance 2016 Page 7



each year. [n the event that a Special Election is catled by the Business Committee or the General
Council pursuant to ARTICLE VI, SECTION 2(b) of this Ordinance, the election notice shall
specify the address and deadline for filing. No person shall be a candidate for more than one (1)
office at any time.

SECTION 4. FILING FEE

There shall be a non-refundable filing fee of One Thousand Dollars ($1,000.00) for Chief
position, Seven Hundred Fifty Dollars ($750.00) for Business Committee positions and Three
Hundred ($300.00) for Grievance Committee positions. Filing fees will be paid by cashier’s
check or money order only. The filing fee shall be paid on the samie date the prospective
candidate submits his/her declaration of candidacy. The filing fee shall be deposited into the
Nation's General Operations Account to defray the expenses incurred during the election,

SECTION 5. WITHDRAWAL

A candidate seeking an office may withdraw by filing a written Notice of Withdrawal with

the Election Administrator or the Nation’s Enrollment Officer at the same address specified in
the election notice and his/her name shall not appear on the ballot. Such notice shall contain the
candidates name and the office for which he/she is a candidate and signed by the candidate
withdrawing and notarized. In the event a candidate withdraws subsequent to the printing of
ballots, the Election Administrator shall mail notice of same to all Eligible Voting Members as
soon as practicable. Any votes cast for a withdrawn candidate shall not be counted.

SECTION 6. FILING, WITHDRAWAL AND RE-FILING

In the event a prospective candidate has filed a Declaration of Candidacy, including the filing
fee, and then desires to change or file for a different elected position/office, such candidate shall
withdraw from the initially filed position/office; pursuant to SECTION 6 WITHDRAWAL of
this Article. The filing of candidacy process shall begin anew, including a non-refundable filing
fee for the position specified, provided the new Declaration of Candidacy is made before the
deadline outlined in SECTION 4 DECLARATION OF CANDIDACY of this Article.

SECTION7. QUALIFICATIONS OF ELECTED OFFICIALS
(a) A prospective candidate for elective office of the Seneca-Cayuga Nation must meet all of

the requirements contained within Article 111, membership of Nation, in addition to Article IT
of the By-Laws to the Constitution of the Seneca-Cayuga Nation as follows:

(1) Be not Iess than twenty-five (25) years of age,
2 Be a member of the Seneca-Cayuga Nation, and
{(3) Reside within a radius of one hundred fifty (150) miles in any direction from the

Basset Grove Stomp Grounds.

SECTION 8. TESTING QUALIFICATIONS OF CANDIDATES

Election Ordinance 2016 Page 8




By no later than the Wednesday following the filing period, set forth within SECTION 3 of this
Article, the Election Committee shall review all fillings for the elected offices to determine that
the prospective candidates meet the qualifications set forth in SECTION 7 of this Article. If the
Election Committee determines a person is not eligible to be a candidate, the Election Committee
shall so notify that person in writing of their decision and the prospective candidate shall be
given until the Friday following the filing period, set forth within SECTION 3 of this Article, to
provide any additional documentary evidence required to establish their eligibility. Failure of the
prospective candidate to provide said requested documentation by said deadline shall result in
the person's name not being included on the ballots. The Election Committee shall make its
determination regarding qualifications of candidates no later than the Saturday following the
filing period in April set forth within SECTION 3 of this Article. All such determinations of the
Election Committee shall be made by a meeting called by the Election Committee Chairman by a
majority vote of committee members consisting of a quorum of the Election Committee
members present.

APPEAL OF ELECTION COMMITTEE DECISION

The Election Committee’s determination may only be appealed to the Business Committee.
Such must be done in writing no later than the Wednesday following the determination of the
Election Committee. Upon receipt of a written appeal the Business Commitiee shall hold a
hearing to consider the appeal. The hearing shall be conducted by a quorum of Business
Committee members with prior notice to all parties and render a decision on the appeal no later
than the Tuesday following the filing of the appeal. All such appeals to the Business Committee
are final. Business Committee members that have a personal interest in the election or outcome
of the appeal must abstain from voting on the decision.

SECTION 9. CHALLENGE OF CANDIDATES

(a) Filing Challenge: Any qualified voter may challenge the eligibility of any person to be a
candidate by filing with the Election Committee a writlen statement setting forth the grounds for
evidence supporting the challenge, along with a Five Hundred Dollar ($500.00) non-refundable
fee. Any such challenges shall be filed no later than the Tuesday following the closing of the
filing period. Each petition must state the reason(s) the candidate is not eligible to file for office.
The same shall be considered when SECTION 9 TESTING QUALIFICATIONS OF
CANDIDATES of this Article is addressed by the Election Committee.

The filing fee shall be paid on the same date the Chaflenge is submitted and said filing fee shall
paid to the Election Committee Chairperson of the Nation for deposit into the Nation's General
Operations Account to defray the expenses incurred during the election.

{b) Procedure For Response: Upon receiving a petition challenging a candidate, or
determining a challenge exists, the Election Committee shall delfiver to the challenged candidate
a summary of the issues or the petition. A written response may be filed with the Election
Committee by the challenged person no later than the day set for perfonmance of the duties of the
Election Committee as set forth in SECTION 3 of this Article. The Election Committee’s
determination may only be appealed to the Business Committee. Such must be done in writing

e E—— .
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no later than the Wednesday following the determination of the Election Committee. The
Business Committee shall hold a hearing with prior notice to all parties and render a decision on
the appeal no later than the Tuesday following the filing of thc appeal. All such appeals to the
Business Committee are final.

ARTICLE VIII
VOTING PROCEDURES
SECTION 1. PERSONS ELIGIBLE TO VOTE

(a) Pursuant to Article IV of the Constitution of the Seneca-Cayuga Nation, eligibie voters
shall be the Seneca-Cayuga General Council, consisting of all members enrolled in conformance
with Article 1] of the Seneca-Cayuga Constitution who are eighteen (18) years of age and older
on the day of election.

[f a deceased meinber's outside return envelope is properly completed and postmarked on or
before their date of death, the ballot will be counted. If the outer envelope is postmarked after the
date of death, the ballot will not be counted.

SECTION 2. ELIGIBLE VOTER LIST

(a) Pursuant to Section TX of the Sencca-Cayuga Nation’s Enrollment Ordinance, the
Nation's Enrolliment Officer shall compile an up-to-date and accurate "Eligible Voter List" of
qualified Nation Members who have fulfilled the requirements, as set forth within SECTION 1
of this Article, giving them the right to vole in the Nation Election.

(b) In keeping with Section IX B. of the Seneca-Cayuga Nation Enrollment Ordinance, the
Nation's Enrollment Officer will, upon receipt of the written request of the Election
Administrator engaged by the Business Committee pursuant to ARTICLE VI, SECTION 1 of
this Ordinance, provide for said Election Administrator's use during the election and voting
period an up-to-date "Cligible Voter List" of the individuals on the Nation’s Membership Roll
meeting the requirements as set forth within SECTION 1 of this Article. The Election
Administrator will exercise extreme care (o ensure the list remains only within the Election
Administrator's possession and used only {or the purposes of the election of officers of the
Seneca-Cayuga Nation. The "Eligible Voter List" shall remain in the possession of the Election
Administrator during the election and voting period and shall not be released to any other person.
The Election Administrator shall install adequate safeguards to ensure the "Eligible Voter List"
is not removed, copied, or otherwise made available to anyone outside of the Etection
Administrator.

(© Updating Records: Upon receipt of appropriate documentation, as defined within the
Enrollment Ordinance of the Seneca-Cayuga Nation, the Nation's Enroliment Officer shall
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update the Official Nation Membership Roll. The Nation Membership Roll will be up-dated
following the annual meeting ot the General Council. The membership roll will also be up-dated
throughout the year to ensure persons enrolled pursuant to the Enrollment Ordinance not
requiring General Council vote are included and will be purged throughout the year to ensure
that persons who have relinquished their membership, or who arc deceased are removed from the
list. The up-to-date “Eligible Voter List™ as of sixty (60) days prior to the date of a scheduled
election will become the official "Eligible Voter List" that will be provided by the Enrollment
Officer to the Election Administrator. The “Eligible Voter List” shall be used by the Election
Administrator for mailing of Ballots. Ballot Packels shall include:

(1) Election Notice

(2) Ballot
3) Instructions for filling out and date for returning of Ballot; and,
(4) Pre-addressed, stamped envelope to be returned to Election Administrator.

Only those members of the Nation who have returned their Ballot by the date specified are
allowed to vote in the Nation’s Elections.

(d) If a person is inadvertently left off the “Eligible Voters List” and does not receive a
Ballot, such person can present evidence to the Election Administrator, in writing, of their
eligibility to vote, Nation roll number, phone number and address. The Election Administrator
shall then confirm the member’s eligibility, will then manually add the individuals name to the
“Eligible Voters List”, and mail such individual a Ballot.

(e) If the Eligible Voters List does not contain an address for a member, the member will not
be mailed a Ballot. If the member who was not mailed a ballot packet due to no address
subsequently requests a Ballot; the member must provide a written request for a Ballot Packet to
the Nation’s Enrollment Officer with a mailing address, Nation roll number and phone number.
The Enrollment Officer will then immediately forward the written request (information inctuded)
to the Election Administrator.

63) All Qualified Candidates shall receive a copy of the Eligible Voter Mailing List:
The Election Administrator shali see that every Qualified Candidate for office shall receive a
copy of the Eligible Voter Mailing List at the time of filing for elective office.

SECTION 3. BALLOT BOXES. ELECTRONIC TABULATORS AND/OR LAPTOP
COMPUTERS

(a) Description: There shall be no less than three (3) ballot boxes provided to the Election
Administrator for use during the election, each capable of holding a minimum of 400 ballots.
Said ballot boxes shall be constructed of substantial material and each shall be equipped for the
attachment of a lock. Said locks shall be provided by the Election Administrator.

(b) Electronic Tabulators and/or Laptop Computers: There shali be not less than three (3)
Electronic Tabulators provided by the Election Administrator for use during the election. Laptop
computers are also allowable as a means of tabulating ballots. Said Electronic Tabulators shall be
constructed of substantial material and each shall be equipped for the security of ballots by the
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Election Administrator. Not less than three (3) Electronic Tabulator or laptop shall be provided
for the counting ol returned ballot packets, Not less than one Electronic Tabulator or laptop for
the counting of “secret baliot™ voting at General Council meetings.

(c) Keys to Ballot Box Locks and Electronic Tabulators: Keys and locks to be placed on the
bailot boxes shall be furnished by and maintained only by the Election Administrator during the
election and voting period. Any keys for the Electronic Tabulators used shall be furnished by and
maintained only by the Election Administrator during the election and voting period.

(d) Ballot Boxes: Ballots will be picked up the day of the election at 11:00 A.M. The
Election Administrator shall open the ballot boxes and show them to be empty of all materials in
front of two (2) Election Committee Members. The Post Office Box is then opened and all
returned ballots are placed in the ballot boxes, the ballot boxes locked and sealed for transport to
the Nation’s Headquarters or other location designated by Chief. Upon arrival at the Nation’s
Headquarters Office the Election Administrator shall unlock and empty the ballot boxes in the
presence of not less than two (2) Election Committee Members. The emptied ballot boxes shall
then be re-closed and re-locked in the presence of the two (2) Election Committee Members. All
envelopes containing returned ballots will then be checked to determine if the sender is an
Eligible Voter. Only one (1) ballot shall be allowed per envelope. The Election Administrator
shall proceed to verify that the name contained on each pre-addressed and stamped outer
envelope is contained on the list of persons who were mailed ballots pursuant to SECTION 5(2)
of this Article. If the name contained on the outer envelope is contained on the Official Voters
List, the sealed outer envelope will be removed and the inner envelope containing the ballot will
then be placed back into the locked ballot box. Once the voter eligibility verification process has
been completed, the Election Administrator shall proceed to the counting of the ballots.

(e) Election Records and Ballot Boxes: After each election, all election records and ballots
shall be placed in locked ballot boxes and stored by the Election Administrator in a secure
location. No later than the following day after the election results are certified and posted the
ballot boxes and all materials used in the election shall be delivered to the Seneca-Cayuga Nation
2nd Chief and placed in the vault and shall be maintained as a permanent record of the Seneca-
Cayuga Nation. Ballots shall only be held for three (3) months after the election results are
certified thereafter, the 2nd Chief of the Nation shall cause them to be destroyed.

SECTION 4, BALLOTS

(a) Appearance of Candidate's Name: The name of any candidate for office shall be printed
on the official ballot as it appears on the Declaration for Candidacy form as filled out by the
qualified candidate. Each qualified candidate shall not have any prefix, suffix or title placed
before or after his/her name.

(b) Unopposed Candidates: Any candidate who is unopposed in any election shall be
deemed to have been elected, and his/her name will not appear on the ballot in any election in
which he/she is so unopposed.
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(© Manner of Printing Ballots for Elections: The official ballot for the election shall be
printed so that the candidate’s name will appear with an appropriate location indicating a voter’s
choice alongside each candidate’s name.

(d) Order of Name on Ballots for Elections: On all election ballots, the names of the
candidates for each office shall be listed in alphabetical order according to the candidate’s last
name.

(e) Number of Ballots: The Election Administrator shall ensure that for every ¢lection a
sufficient number of ballots shall be printed so that all eligible voting members receive a ballot
and a number of additional ballots are available in case of spoiled ballots.

SECTION 5. BALLOT PACKET VOTING PROCEDURES

(a) Mailing of Ballot Packets: the Election Administrator shall mail a ballot packet to each
eligible voter on the “Official Voter List”.

n Lligible Voters List Obtained: No later than sixty (60) days before the date set for
any given election the Election Administrator shall submit a written request, pursuant to
SECTION 2 (c) of this Article, to the Seneca-Cayuga Nation Enrollment Committee - Attention
Enrollment Officer, requesting to be provided with the “Eligible Voters List” for the pending
Nation election. The Election Administrator shall utilize the "Eligible Voters List" to complete
the mailing of Ballot Packets to all eligible voters. Ballot Packets must be mailed not less than
25 days prior to Election Day.

Upon return of any ballot packet to the Election Administrator as undeliverable,
the Election Administrator shall verify the mailing address is the same address shown on the
Voting List. If the address is incorrect then the Election Administrator will mail the ballot packet
to the corrected address. If the address is correct, the Election Administrator shall use his best
efforts to mail the ballot to the eligible voter based on corrected information so provided by the
US Postal Service.

(b) Ballot Packet Content: The Ballot Packet mailed to each voter pursuant to SECTION 3
(a) of this Article, shall be mailed in an envelope containing the return address of the SENECA-
CAYUGA NATION - ELECTION at the Grove, OK Election Post Office Box address and
contain the following:

(M) An inner envelope bearing the outside, the words; "OFFICIAL BALLOT".

) A ballot and instructions for completion of the ballot.

(3) A stamped outer envelope, pre-addressed to the SENECA-CAYUGA NATION -
ELECTION at the Grove, OK Election Post Office Box and with a Certificate on the underside,
which will read as follows:

[ certify that I marked the enclosed ballot in secret.
Signature:
Print Name:
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All voters shall be notified that in order to be counted, ali ballots must be received by return mail
no later than 11:00 A.M. the day of "Election Day". No hand carried ballots shall be accepted, it
is required that the official envelope assigned to the Nation Member by the Election
Administrator be used, otherwise ballot will not be counted.

After the ballots are picked up and processed the day of the election, the Election Administrator
will cancel all the ballots returned as undeliverable and in his/her possession. The Election
Administrator will open the ballot mailing and write, “VOID” across the face of the ballot and
sign and date the ballot. The voided ballot must be retained as part of the election records.

If a ballot is mutilated upon receipt in mail or by the voter, then the voter may return the baliot in
its entirety to the Election Administrator and request in writing issuance of a new ballot so long
as request is received prior to Election Day. Upon receipt of the mutilated ballot the Election
Administrator will sign and date the ballot and write "SPOILED - Replaced by Ballot No. ” and
write the number of the replacement ballot in the blank space. The spoiled ballot shall be
retained as part of the election records. The Election Administrator will then issue the proper
replacement ballot to the voter.

(c) Records/Receipt of Ballot Packets: The Election Administrator shall keep a record of the
name of the voter, date and address and when the ballot packets were mailed, in addition to the
complete ballot packet envelope and store such materials in accordance with the requirements for
storage and preservation of ballots and information contained herein Election Administrator shall
also record if an individual requested a ballot packet and record if individual was a voter or not.
Beside each voter’s name, Election Administrator shall cause to have the words “BALLOT
RECEIVED” beside each voter’s name in which the ballot was received back in mail.

(d) NO ELECTIONEERING OR LOITERING SHALL BE ALLOWED WITHIN FIVE-
HUNDRED FEET OF POLLING PLACE PREMISES. This includes inside or outside the
Polling Place premises, during such time as ballots are being counted. The Election
Administrator shall request security personnel for assistance as may be required to maintain
order about the building during the hours of election. The Business Committee shall cause a
misdemeanor complaint to be filed with the Court of Indian Offenses against any such violators
(offenders) of this section.

If offender is a member of the Seneca-Cayuga Nation, the Business Committee shall vote, by
resolution, to ban member from all lands and enterprises owned by the Nation for a period of not
less than two (2) years. If offender is a non-member of the Nation, the Business Committee shall
vote, by resolution, to ban offender from all lands and enterprises owned by the Nation forever.
ARTICLE 1X
COUNTING BALLOTS

SECTION 1. PROCEDURE FOR COUNTING BALLOTS
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(a) Securing Ballot Boxes: On the day of election the Election Administrator shall secure in
his or her possession the ballot boxes and shall retire to a private room for counting. The Election
Administrator will count the ballots. In addition to the Election Administrator, Election
Committee and Election Administrator personnel and such staff support personnel requested by
Election Administrator pursuant to this Ordinance, the presence of one (1) Observer per
candidate as hereafter described will be permitted in the room where the votes are being counted.

(b) Counting Ballots: Upon removing the lock and opening the box, the Election
Administrator personnel shall inscrt each ballot into the electronic tabulator for counting, giving
due consideration to examining spoiled and replacement ballots.

(c) Rules Governing Counting: The following rules shall govern the counting and
recounting of votes:

(1) [f the name of any person is written on a ballot, said ballot shall not be counted
for any office or question thereon.

(2) An "x" cross, two (2) lines meet, including the so-called "Check Mark," a
blacked out square or a straight line, marking the empty square beside a candidate’s name on the
ballot shall be considered valid markings. Such valid markings located outside the square on the
ballot shall not be counted.

(3) Marks used to designate the intention of the voter, other than those herein defined
as a "Valid Markings,” shall not be counted.

4 Failure to properly mark a ballot as to one or more candidates shall not of itself
invalidate the entire ballot if the same has been properly marked as to other candidates.

(5) Any ballot or part of a ballot on which it is impossible to determine the voler's
choice of question or candidate shall be void as to the question, candidate or candidates thereby
affected.

(6) [f a ballot is not counted for any reason, the reason shall be written on the back of
said ballot, and signed by the Llection Administrator.

(7) A ballot which was placed in the ballot box without being voted upon shali be
considered as a mutilated ballot and shall be retained separately from the ballots which have
been counted in whole or in part. Such ballots will not be counted.

(8) Each candidate, i{ desired, may select one (1) person in writing as his/her
representative, who is not a candidate or incumbent, to serve as an observer to watch the
counting of the ballots. Such designation must be presented to any Member of the Election
Committee no later than 1:00 p.m. seven (7) days prior to the day of the Election. Observers are
cautioned to minimize conversation, refrain from making favorable comments or exclamations
with regard to candidates or Nation matters, and know not to question Election Committee and
Election Administrator personnel with regard to matters other than the vote counting process.
Observers can be ejected for inappropriate behavior or a violation of the foregoing or at the
discretion of the Election Administrator.

(9) Election Administrator personnel shall place each ballot in the Electronic
Tabulalor for counting or may use laptop for counting.

(10)  Election Administrator personnel shall call out the name on each ballot that
requires hand counting and shall mark the tally sheet beside the candidate’s name.
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SECTION 2. TIE VOTES

In the event two (2) or more candidates tic for the same position, the Election Administrator shall
conduct a recount of the ballots cast in thal election as provided in Section I of this Article.
Should there be a tie vote afler the recount, a Special Election will be held for the run-off as soon
as possible. Date shall be set by Election Administrator (not more than 60 days from original
Election Day).

SECTION 3. ELECTION DISPUTES

(a) Recount: In the event that any eligible voter or candidate for Nation Office wishes to
request a recount of the voting results of a given elcction for office or written question
referendum vote, such eligible voter or qualified candidate must file a written or typed Request
for Recount with the Election Committee Chairman no later than 4:30 p.m., the Monday
following the Regular Election or no later than 4:30 P.M. on the second business day following a
Special Election, {egal holidays excluded. A non-refundable fce of Five Hundred dollars
($500.00) shall be paid to the Chair of Election Committee by certified check or money order
made payable to the Seneca- Cayuga Nation for recount. The recount shall then be conducted in
the same manner as the original count and shall be conducted immediately or within twenty-four
hours of Request for Recount being filed.

The certified results will be posted in the Seneca-Cayuga Nation’s Headquarters Office Building.
The fee shall be paid on the same date the Request for Recount is submitted and said filing fee
shall be deposited into the Nation’s General Operation Account to defray the expenses incurred
during the election.

(b) Challenge of Election Procedure: In the event that any eligible voter or candidate for
Nation Office wishes to challenge the results of a concluded election, such eligible voter or
candidate must file a written or typed Petition for Challenge with the Election Commiittee
Chairperson no later than 4:30 p.m. on the Tuesday following the Regular Election day or no
later than 4:30 P.M. on the second business day following a Special Election, legal holidays
excluded. In the event that the second day falls on a holiday, the Petition for Challenge shall be
filed the next business day. Accompanying the Petition, a non-refundable fee of Five Hundred
Dollars ($500.00) shall be submitted to the Chair of the Election Committee by certified check or
money order made payable to the Seneca-Cayuga Nation. The filing fee shall be paid on the
same date the Petition for Challenge is submitted and said filing fee shall be deposited into the
Nation’s General Operations Account to defray the expenses incurred during the clection.

The Petition for Challenge must set forth:

(H The Petitioner's name, address and Seneca-Cayuga Nation Roll Number:

(2)  The Specific election for office(s) being challenged,

3 The Specific Article(s) and Section(s) of this Election and Voting Ordinance
violated and the particular grounds for the Challenge; and

(4) ALL EVIDENCE in support of the Challenge.
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After the Petition for Challenge is filed with the Election Commitlee Chair, the Chair shall
conduct a meeting of the Election Committee in accordance with the procedures in Article XII
Section 3 of this Ordinance. The Election Comumittee may question and take testimony of the
Election Administrator as necessary for purposes of considering the Challenge. The Election
Committee must issue a determination on the Petition for Challenge the Tuesday following
Election Day. The Election Committee decision may be appealed to the Business Committee in
accordance with Article VII Section 8 of this Ordinance .

The Business Committee shall conduct a hearing in accordance with the procedures set forth in
Article VII Section 8 of this Ordinance. The Business Committee may overturn or concur with
the decision of the Election Committee. The decision of the Business Committee is final.

If a new election is ordered, it shall be conducted in accordance with this Election and Voting
Ordinance excepting the “Official Voters List” shall remain the same. The results of the new
election shall be final. If the Petition for Challenge is not upheld, the Election Administrator
shall certify the election results and issue an Official Notice of Election Results. If Petition for
Challenge is filed by an ineligible voter, Petition for Challenge shall be ruled invalid.

SECTION 4. CERTIFICATION AND ANNOUNCEMENT OF ELECTION RESULTS
Two (2) business days after ballots are counted and the protest period has expired without
protest, the Election Administrator shall certify and issuec an Official Notice of Election Results.
The Election Administrator shall certify election results on the Tuesday following the election at
5:00 P.M., or after protest or recount is resolved, whichever is later. The certified results will be
posted at the Seneca-Cayuga Nation’s Headquarters Office Building.
ARTICLE X

INSTALLATION OF ELECTED OFFICERS

SECTION 1. PROCEDURE

All duly elected officers of the Seneca-Cayuga Nation shalt be sworn into office immediately
following the official certification of the election results.

SECTION2. OATH OF OFFICE
The oath of office shall be administered by the Chief or a Pot Hanger of the Nation.
ARTICLE X1

VOTING ON REFERENDUM QUESTIONS
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In the event that referendum questions are to be brought to a vote of the General Council of the
Seneca-Cayuga Nation, all members of the Seneca-Cayuga Nation eighteen (18) years of age and
older on Election Day shall be given the opportunity to cast their vote and the voting on such
questions shall be conducted in accordance with this Article.

SECTION 1. FORM OF PROPOSITION AND DEADLINE

(a) The question is to be written in the form of a proposition couched in fanguage with
clearly states that a "yes" vote is a vote in favor of the proposition, and a "no" vote is a vote
against the proposition. The proposition shall not exceed 150 words.

(b) Deadline: In order to allow sufficient time for the preparation and printing of ballots, any
proposition that is to be submitted to a vote during the annual election held the first Saturday of
June of each year shall be prepared and submitted to the Nation Secretary for provision to the
Election Administrator no later than the second Tuesday in March of each year. In order 1o allow
sufficient time for the preparation and printing of ballots, any proposition that is to be submitted
to a vote at any other time during the year must be presented to the Election Administrator sixty
(60) days prior to the date set for the special election or proposition voting date.

SECTION 2. BALLOTS FOR REFERENDUM VOTES

Ballots for referendum questions shall be printed by the Election Administrator in such manner
as to include the ballot title and the following language, "Shall the proposed (Amendment) or
(Act) or (Ordinance) be approved?” followed by the words "YES" and "NQO", one above the
other, each preceded by an empty square.

(a) Ballot Title: The ballot title shall contain the gist of the proposition couched in language
which clearly states that a "yes” vote is a vote in favor of the proposition, and a "no" vote is a
vote apainst the proposition. The ballot question shall not:

() Exceed one hundred fifty (150) words.
(2) Reflect partiality in its composition or contain any argument for or against the
measure,

(b) Position on Ballot: The written question(s) shall be on a separate ballot, and may not be
put on the same ballot with candidate's names who are seeking office.

SECTION 3. METHOD OF VOTING

Eligible voters shall vote on wrilten questions by secret ballot, Method of voting shall be in the
same manner as the voting for Tribal Elected Officials pursuant to Article V11 of this Election
and Voting Ordinance.

SECTION 4. COUNTING OF BALLOTS
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Counting of ballots shall be conducted in the same manner as Article IX of this Election and
Voting Ordinance.

SECTION 5. CERTIFICATION OF BALLOTS

Certification and announcement of the results of the voting on said written question(s) shall state
the passage or faiture of any measure.

The Certification and announcement including disputces shall be made in accordance with Article
X of the Election and Voting Ordinance.

SECTION 6. EFFECT OF LAW

Propositions passed by the General Council of the Seneca-Cayuga Tribe of Oklahoma shall
become law immediately following passage, unless otherwise provided and afier Official
Certification by the Eleclion Administrator.

ARTICLE XII
ELECTION COMMITTEE

SECTION 1. AUTHORITY

The Seneca-Cayuga Election Committee is hereby established, to uphold and enforce the
approved Election and Voting Ordinance.

SECTION 2. ELECTION COMMITTEE COMPOSITION
The Election Committee shatl be appointed by the Business Committee.

(a) Appointment: It shall consist of three (3) members and shall at no time consist of any
elected official of any duly elected Committee or an immediate family member of the Business
Committee. No Election Committee member shall be immediate family to any other Election
Committee member. For the purposes of this Section immediate family member shall mean,
husband-wife, parent- offspring, or sibling and all persons who live in the same household
related by blood or not. An alternate member shall also be selected to serve in case a regular
member is unable to perform due 1o illness, absence from the area, a conflict of interest, or upon
the resignation or death of any member.

Furthermore, the Business Committee may add quorum members any time the Election
Committee fails 10 meet [or lack of quorum. Such quorum members shall serve only when their
presence is required to make a quorum. The Business Committee shall appoint members of the
Election Committee by position as follows:

(1) Chairperson
(2) Vice Chair-person

L ——_—_ . . — —_— ]
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(3)  Clerk
4) Alternate Member

An Election Committee member must resign his/her committee position upon officially filing for
candidacy.

(b) Oaths of Office: All persons appointed as Members of the Election Committee shall,
before entering upon the duties of their offices, take an oath of office as prescribed by the
Business Committee. Said oath shall be retained by the Secretary- Treasurer of the Business
Committee.

©) Terms: The Election Committee Members shall serve at the discretion of the Business
Committee. An Election Committee Member may be removed from office by a majority vote of
the Business Committee and a replacement may be appointed.

(d) Costs: The cost ot conducting a meeting of the Election Committee, including a stipend
cost to cover travel costs of Committee members to attend the meeting, shall be paid from the
Tribe's Generaf Operations Account. The amount of any such stipend or necessary supplies shall
be determined by and approved by the Business Committee.

SECTION 3. MEETINGS

(a) Calling of Meeting: A meeting of the Election Committec shall be called by the Election
Committee Chairperson as needed to address the matters brought before the Committee.

(b) Quorum: A quorum shall consist of two (2) members of the Election Committee. No
vote of the Election Committee shall be valid in the absence of a quorum.

SECTION 4. RECORDS

The Election Committee shall maintain complete and accurate minutes of its meetings. A copy of
these records shall be filed with the Secretary-Treasurer's Office within two days of the
completion of an election or referendum vote.

SECTION 5. DUTIES OF THE ELECTION COMMITTEE

(a) Chairperson: Shall be the presiding member responsible for the overall activities of the
Election Committee, including safekeeping of Committee records.

) Vice Chairperson: In the absence of the Chairperson shall assume and perform the duties
of the Chairperson.

(c) Clerk: Shall record and maintain accurate minutes of meeting and records pertaining to
the Election Committee including but not limited to:

e
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Providing mail services, receive/record, prepare receipts of all fees received and keep an accurate
account of receipts and all disbursements.

(d) Alternate Member: Shall be ready to act as an additional member in any meeting in
which one or more of the Election Committee members are absent or have been disqualified due
to conflict of intercst.

(e Quorum Member: Shall serve as member until a quorum is established by regular or
alternate member or shall serve as a member if required due to one or more of the Election
Committee members being disqualified duc to conflict of interest.

SECTION 6. CONFLICT OF INTEREST

Members of the Election Committee and the Enrollment Officer are required to meet Conflict of
Interest requirements immediately after the Certification of Candidates. Committee Members
and/or Enroilment Officer are required to recuse themselves from the business of the Committee
and Election. For the purposes of this Section, immediate family members shall mean, husband-
wife, parent-offspring, or sibling and all persons who live in the same household related by blood
or not. Each member of the Election Commuttee and the Enrollment Officer shall provide the
Chairperson of the Election Committee with a list of their immediate family members and shall
keep said list current at all times.

in the event the Nation’s Enrollment Officer ts disqualified from participating in an Election, the
Business Committee shall appoint an Official Designee to perform such duties as assigned to the
Enrollment Officer as outlined in this Ordinance. The Nation’s Secretary-Treasurer shall inform
the Election Administrator, in writing, if an Official Designee has been appointed.

CERTIFICATION
This Election and Voting Ordinance was approved and enacted by the Business Committee of

the Seneca-Cayuga Nation at a meeting of the Business Committee conducted on the day of
April 6,2016, with a vote of _6 _ for_1 against_0 abstain.

( '\\ -
/\ 3 ' ‘ll - lﬁ \ \
(IKB ’\'. }/\Q,J\ rans, ! . __J »‘!\é,- \.i?_/‘\

William L. Fisher, Chief

ATTEST:

SIS ¢ AN

Sarah S. Channing, Secretmy-’l_ieas&ger
\u.
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COURT OF INDIAN OFFENSE
FLILED in The ?

IN THE COURT OF INDIAN OFFENSES FOR THE MiAMI s GERf#g0f The Court Clerk
MIAMI, OKLAHOMA MAY 1 9 2016

Leroy Howard,

Plaintiff,

V.

Seneca-Cayuga Nation,

William Fisher individually and

as Chief;

Sarah “Sue” Channing individually and
as Secretary and Treasurer;

Sally White individually and as

First Counsel Person;

Lisa Spano individually and as

Second Counsel Person;

Calvin Cassidy individually and as
Third Counsel Person;

Geneva Fletcher individually and as
Fourth Counsel Person;

Jerry Crow individually and as

Second Chief;

Seneca-Cayuga Nation Election
Committee Current and Past,

Known and Unknown; AND

Seneca Price individually and as a
Member of the Election Committee;
Robert Armstrong individually and as a
Member of the Election Committee;
Charles Crow individually and as a
Member of the Election committee; AND
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John or Jane Does,

Defendants. a E:?I T
COURT MINUTE

JUDGE: Jon D. Douthitt DATE:_5/1972016

ATTORNEY: _Scott B. Goode

DEFENDANT: Pro se/Attorney:__Graydon D. Luchey, Jp, /[ Tames Wilcoxen
Nowey GrEEL — C aae called — ,«_:;éc,g;’z:fgt
Otrrty. )éﬁ/ Pl tids — M
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IN THE COURT OF INDIAN OFFENSES FOR THE MIAMI AGERCY
MIAMI, OKLAHOMA

LEROY HOWARD, )]
Plaintiff, J
)
Vs, ) CASE NO, CIV-16-MO3
)
SENECA-CAYUGA NATION, et al., 3
Defendants )
NOTICE

COMES NOW the Defendant, SENECA-CAYUGA NATION. through its undersigned
attorney, Nancy Green, and gives Notice to the Count that the Business Commuttee of the Nation
has met 10 hear the appeal filed by Plaintiff, Leroy Howard, regarding the Final Decision of the
Election Committee of the Seneca-Cayuga Nation, A Final Decision regarding said Appeal has
been entered dated May 24, 2016,

Respectfully submitted,

/Lm-—-,{’ﬂw'-“/

Nancy Gregn ©OBA (7315
Green Law PC

301 E. Main St

Ada, OK 74820

580-436-1946 phone
SE0-332-5180 fax
oreenlaw @ greenlawfirmipe. net
Attorney for Defendants

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on the 25™ day of May, 2016 a true and correct copy of the
foregoing has been furnished by U.S. Mail to Scott B. Goode, 115 W 3" 8¢, Suite 413, Tulsa,

OK 74103
(‘l/\.u..,-—-,{ /q-é’\.&b‘——"
Mancy GreeU
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23701 South 6855 Road Grove, Oklshoma 74344 | P 918-787-5452 | F: 918-787-5521

NOTICE OF FINAL DECISION OF
THE BUSINESS COMMITTEE
ON APPEAL

May 23, 2016
in the Matter of the Appeal by Leroy Howard of Election Committee Final Decision;
BACKGROUND

This matter was inltiated by a Challenge brought before the Seneca-Cayuga Nation Election
Committee challenging Mr. Leroy Howard's eligibility to seek elected office in an election.
Pursuant to the Seneca-Cayuga Nation Election and Voting Ordinance the Election Committee
notified Mr. Howard of the protest filed disputing his candidacy and requested Mr, Howard's
response. Subseguently, Mr. Howard was provided a supplemental Notice of the Protest with
copies of the original protest and supporting evidence presented to the Election Committee.
Mr. Howard submitted documents to the Election Committee for consideration. The Election
Committee entered it's Final Decision upholding the challenge determining that Mr. Howard
does not meet the membership requirements contained in Article lll, Section 4 of the Seneca-
Cayuga Nation Constitution.

Mr. Howard, by and through his attorney, Scott Goode, appealed the Election Committee
decision to the Business Committee pursuant to the Election and Voting Ordinance Section 8. A
hearing on the appeal was scheduled on May 10, 2016 before the Seneca-Cayuga Nation
Business Committee. Mr. Howard appeared with counsel, Scott Goode, and all Business
Committee members were present. Mr, Howard, by and through his attorney, submitted
argument and a number of documents for the Business Committee consideration, but retrieved
same at conclusion of the hearing. No copies were submitted for inclusion in the record of this
appeal. The Business Committee conducted the hearing and held the final appellate decision in
abeyance until the CFR Court rendered a decision regarding the continuation of the Temporary
Restraining Order issued previously.

FINDINGS

1. The Business Committee is tasked and sworn to uphold the Nation's Constitution and
By-laws as a part of their dutles as elected officials of the Seneca-Cayuga Nation (Art. VI,
Constitution).

2. The Election Committee is tasked with the review and determination of the eligibility of
a candidate pursuant to Article VII, Section 7 of the Election and Voting Ordinance.

Dofodobotootoleodo0ool




The appeal of Leroy Howard has been conducted in accordance with the Nation's
Election and Voting Ordinance Section 8 requiring the Business Committee to consider
appeals of Election Committee determinations and render a final decision on the appeal.
Jerry Crow, Second Chief and $Sarah Sue Channing, Secretary/Treasurer, did not vote in
the decision on appeal herein. A quorum for voting purposes was established.

The Business Committee has reviewed the documents and evidence submitted to the
Election Committee on this matter, the final decision of the Election Committee
entered, and the argument and documents provided by respondent Leroy Howard at
the hearing on appeal conducted May 10, 2016, before the Business Committee.
Appellant Leraoy Howard submitted no evidence of a marriage pursuant to the
requirements of Article {11, Section 4 of the Seneca-Cayuga Nation Constitution nor
evidence which may refute the allegations contained in the challenge submitted to the
Election Committee.

Appellant attorney Scott Goode admitted that Mr.Leroy Howard's Birth Certificate
contains false information and that Mr. John D. Howard named as Leroy Howard’s
father on the Birth Certificate could not possibly have been Leroy Howard’s father.

. The Etection Committee followed the mandates of the Election and Voting Ordnance in
this matter.

The Election Committee decision is not contrary to law and is consistent with the
Seneca-Cayuga Nation Constitution and By-laws and the Nation’s Election and Voting
Ordinance.

DECISION

In accordance with the above stated Findings the Business Committee finds that the
Election Committee decision should be and is hereby unheld.

/
Dated:_ 5 /-’J o j/ YRR SENECA-CAYUGA NATION BUSINESS COMMITTEE

] C’ EAFATN ;‘/; ) /l\.‘\ M
By:_uk)UJ,Q.A,OJJ\A 2 T A g

william L. Fisher, Chief
o -0
Attest: - N e o onos N

Sarah $. Channing, Secretary-TrgﬁJrer
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NOTICE

April 26,2016

The previously scheduled Election has been postponed. Due to
recent litigation and in order to ensure due process to those
candidates subject to protest or decision of the Election
Committee, there is insufficient time to issue the proper
notices and complete the prerequisites necessary to the
conduct of the regularly scheduled Election. The Election will
be rescheduled to a date and time certain.

Sarah 5. Channing
Secretary-Treasurer

—




| COURT GF INDIAN OFFENSES |
FILED in The
Office Of The Gauﬂ, Clark

JUN 06 2016
IN THE COURT OF INDIAN OFFENSE

MIAMI, OKLAHOMA nm_ﬁ_dm Recorded
In Docket . ——_omn uFlt

= .

Seneca-Cayuga Nation of Oklahoma, a }
federally-recognized Indian Nation; )
William L. Fisher, Chief; Jery Crow, )
Second Chief; Saruh S. Channing, )
Secretary-Treasurer; Sallie White, Lisa ]
Spano, Calvin Cassady, and Geneva )
Fletcher, Council Persons, ]
Plaintiffs, ]

| CASENO CLV-[¢ -mgey

)

)

)

]

)

}

W,

Paul Barton, Scott Goode, Hoyit Bacon,
Cynthia Donohue, Diana Baker, Tonya
Blackfox, TeNona Kuhn,

Defendanis.

COMPLAINT FOR DECLARATORY JUDGMENT, PRELIMINARY RESTRAINING
RDER. PRELIMINARY INJUNCTION, AND PERMANENT INJUNCTIO

COME NOW the Plaintiffs, William L. Fisher, Chief: Jerry Crow, 2" Chief; Sarah §
Chunning, Secretary-Treasurer; Sallie White, Lisa Spano, Calvin Cassady and Geneva Fleicher,
Councilpersons, and for their claims aguinst the Defendants ailege and siate.

Parties and Jurisdiction

. Plantiffs, William L. Fisher, Jerry Crow, Sarah S. Channing, Sallie White, Lisa
Spano, Calvin Cassady and Geneva Fletcher, respectively, are the duly elected and serving
Chief, Second Chief, Secretary-Treasurer and Councilpersons of the Seneca-Cayuga Nation of
Oklahoma, a federally recognized Indian Tribe (the “Nation™)

2. The Defendants, Paul Barton, Scoit Goode, Hoyit Bacon, Cynthia Donohue, Diana
Baker, Tonya Blackfox, and TeNona Kuhn are co-conspirators who, in violation of the Nation's
Constitution, and without lawful process, have usurped the offices to which the Plaintiffs have

beer elected and which the Plaintiffs hold.

EXHIBIT
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3. Defendants, afler usurping the offices of the Business Committee Members, also
declared that the members of the Nation’s Election Committee and the Nation's Grievance
Committee were removed from office and new members elected or appointed to replace those
individuals illegally removed.

4, This Court, pursuant to Resolution of the Nation’s General Council, has subject matter
jurisdiction of this action.

3. Upon service of process upon the Defendants, who claim to be members of the
Nation, this Court wili have personal jurisdiction of the Defendants.

The Nation’s Constitution

6. The members of the Nation have adopted a Constitution and By-laws approved by the
Secretary of the Interior, attached hereto as Exhibit A.
7. That Constitution, Article V, identifies the Qffices of the Natien as “Chief, Second
Chief, Secretary-Treasurer, and four (4) Councilmen who shalil be elected by secret ballot.™
8. That Constitution, Article V1, provides that;
There shall be a Business Committee which shall consist of the
officers and councilmen as provided in Article V. The Business
Commitiee shall have the power 1o transact business and otherwise
speak or act on behalf of the Seneca-Cayuga Nation in all matters
on which the Nation is empowered to act.
9. That Constitution, Article VIII, addresses annual meetings of the Nation’s
membership called a General Council. That Article, in part provides:
Annual meetings shall be held on the first Saturday of June of each
year for the purpose of receiving reports and any other business
which may come before the Council, Election of officers will also
be held at such annual meetings, provided that such election is

appropriaie under this Amendmens,

That Article, in part further provides:




Regular clecticns cf the Business Committee shall be held
pursuant 1o & Nalion €lecticn ordinance prescribed by the Business
Committee.

0. That Censtitution provides a specific procedure invclving due process for the
removal of offtcers. Article X provides:

The Grievance Committee shall investigate complaints of
miscenduct or other acts of the members of the Business
Committee and vpon a proper showing shall cail a special meeting
of the Seneca-Cayuga Council to act upon such complaints. Such
council shall have power, by majority vote, after giving the
accused a hearing, to remove him from office and proceed to elect
a Successor.

1. That Constitution contains & Bill of Rights guaranteeing equal protection and due
process of law and expressly recognizing the protection of the Indiun Civil Rights Act of 1968.
Article X1 cf that Constitution provides:

All members of the Seneca-Cayuga Naticn shall be accorded equal
protection cf the law under this Constitution. No member shall be
denied any of the nights or guarantees enjoyed by citizens under
the Constitution of the United States, including, but not limited to
due process of law. The protecticn guaranteed to parsons by Title
[0 of the Civil Rights Act of 1968 (82 Stat. 77), against acticns of
an Indian entity in the exercise of its powers cf self-government
shall apply 1o the members of Lthe Seneca-Cayuga Nation.

The Nation’s By-Laws

12, Article I of the Nation's By-laws provides that:

[Tt shat) be the duty of the chief to preside al all meetings and to
perform all duties appertaining 1o the office, also tc act as
chairman of the Business Commitlee.

In the absence of the chief, the second chief shall perform the
duties of thal officer.

13, Article [V of the Nation's By-laws establishes that:

Two hundred twenty-five members of the Seneca-Cayuga Council
shall conslitule a quorum to transact reguiar business.



The June 4, 2016 Meeting of the General Council

14. On June 4, 2016, Chief Fisher called the Annual Meeting of the General Council to
Order. He had previously posted on the Nation's website an Agenda (Exhibit B, hereto). A
quorum was established of 268 members present.

§5. Because of the pending litigation concerning LeRoy Howard’s failure to satisfy the
Nation’s Constitutional requirements for tribal membership, including a minute order of this
Court prohibiting an election until the litigation is concluded, no elections were included on the
Agenda.

16. Proceeding through the Agenda, Chief Fisher recognized the Nation's accountant,
Finley and Cook, for its report. Finley and Cook js investigating polential financial irregularities
by Defendant, Paul Barton, who now claims to be Chief.

17. Consistent with a desire to avoid an adverse report as to those potential financial
irregularities, individuals interrupted the accountant’s report at its outset and demanded an
election for chair of the meeting three times.

18. Chief Fisher warned those interrupting the meeting that they were out of order and
that he would follow the Constitation, which designated him as Chair of the meeting.

19, Because of escalating hostility, including threats to an independent election
contractor present to establish quorums, along with the interrupters’ distuptive refusal to come 1o
order, Chief Fisher adjourned the meeting.

20. After adjournment a quorum was no longer present.

The Coup
21. After the General Council Meeting ended by adjournment, certain individualis

gathered with clear intention to take acts in violation of the Nation's Constitution and overthrow



the validly elected government. Within that group intent to engage in such a Coup was the
Defendants, including Scott Goode, a fawyer who had previously obtained an ex parte lemporary
injunction against these Plaintiffs which this Court vacated after learning the facls at a hearing
involving counsel for all parties.

22. Although Article X of the Constitution, quoted in paragraph 9, supra, provides for a
specific removal process, including notice and hearing after an investigation by the Grievance
Commilttee, the Defendants and their aiders and abettors at the Coup gathering did not follow
that Constitutionally mandated procedure.

23. The Defendants, including Defendant Attorney Scott Goode, and their aiders and
abettors at the Coup gathering, summarily “removed” the Plaintiffs from office, “expelled” the
Piaintiffs from tribal membership and “elected” the Defendants to Plaintiffs’ offices.

24. No notice of the “removal’ and “cxpulsion” of Plaintiffs or the “election” of their
“successors” was provided in advance to the Plaintiffs, who were not present at the Coup
gathering or 0 the general membership of the Nation.

25. Defendant, Attorney Scott Goode, contrary 1o his obligations as a lawyer, did nothing
to prevent the violation of the Constitution and Minute Order of the Court and, in fact, has used
those violations to his benefit.

26. After the Coup gathering, the Defendants auempted to take contro of the
headquarters of the Natton which are being held by the Plaintiffs as the validly elected Business
Committee of the Nation. Included in that government overthrow effort by the Defendants was
the hiring of a locksmith to change the locks at the headquarters. When the locksmith leamed of

the gravity of the situation, he departed without performing any work.



27. Unless restrained from implementing their Coup, the Defendants will continue Lo
claim offices to which they are not legally entitled and will attempt to control assets of the
Nation over which they have no legal right of control.

COUNT
DECLARATORY JUDGMENT AND PERMANENT INJUNCTION

28. Paragraphs | through 26 are realleged and restated.

29. The Defendants’ conduct in overthrowing the Nation’s Business Committee,
expelling the Plaintiffs from tribal membership and assuming the offices lo which Plaintiffs are
the validly elected holders thereof violates the Nation’s Constitution, Article X as to removal of
officers, Article IIT as to membership, Article XII as to equal protection and due process, (and
their election violates the Minute Order of this Courl pertaining to elections).

30. The Plaintiffs are entitled to a declaration that they, in fact, do hold the offices to
which they have been validly elected prior to the actions of the Defendants, that they are
members of the Nation, and that the Defendants are not officers of the Nation.

31. Because of the blatant disregard of the Nation’s Constitution as demonstrated by the
Coup perpetrated by the Defendants, including Defendant Attorney Scott Goode, an injunction is
required to remedy the irreparable harm perpetrated on the Plaintiffs and the Nation since no
adequate remedy at law exisls to protect the Plaintiffs’ right to office to which the Nation has
elected them. No reason exists to believe that Defendants would honor a declaratory judgment
without an injunction to enforce that declaration of rights.

COUNT IT
TEMPORARY RESTRAINING ORDER AND PERMANENT INJUNCTION

32. The Plaintiffs have shown a likelihood of success on the merits.



33. The Plaintiffs have no plain, specific, adequate remedy at law to stop the Defendants’
usurpation of Plainliffs’ offices.

34. The Defendants’” overthrow of the Nation’s elecled government and the usurpation of
its offices by Defendants constitute irreparable harm.

35. The equities balance between the position in favor of the Plaintiffs and the Nation
since the Plaintiffs and the Nation are entitied 1o have the Constilution enforced.

36. Public policy supports enforcement of the Constitution.

37. Plaintiffs are entitled to a temporary restraining order and preliminary injunclion
prohibiting the Defendants from claiming the offices to which the Plaintiffs have been elected,
from interfering with the Plaintiffs’ discharge of the duties of those offices and from violuting
the Nation’s Constitution as to Removal of Offices and Bill of Rights.

WHEREFORE, the Plaintiffs request this Court {1) enter & Temporary Restraining Order,
Preliminary Injunction and Permanent Injunction prohibiting Defendants from claiming that they
hold those offices to which Plaintiffs have been elected, from interfering with the Plaintiffs’
discharge of the duties of those offices and from violating the Nation’s Constitution as.io
Removal of Officers and Bill of Rights and (b) enter a declaratory judgment declaring the
Plaintiffs to be the holders of the offices 10 which they have been electedrand that Defendants
have no right, cluim or title 10 any such offices.

VERIFICATION

STATE OF OKLAHOMA )
550
COUNTYOF Crata =

WILLIAM L. FISHER, being first duly sworn upon his oath, states:

That he is a Plaintiff above named; that he has read the above and foregoing and knows
the contents thereof, and that the statements, allegations and facts therein set forth are true and
correct to the best of his information, knowledge and belief.




Vi I Al

WILLIAM L. FISHER

Subscribed and sworn Lo before me this & day of June, 2015,

My Commission Expires:

SEAL

(b ) S i
Notary Public
Com txp - S -26-19

Respectfully submitted,

{laricy J/{Z@f(_/
Nancy Gfekn, OBA #17315
GREEN LAW FIRM, P.C.

301 E. Main St.

Ada, OK 74820

580-436-1946 phone
580-332-5180 fax

greenlaw @greenlawfirmpe.nel

and

Graydon D. Luthey, Jr., OBA #5568
GableGotwals

1100 ONEOK Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103-4217
918-595-4911

dluthey @eabjelaw.com

Attomeys for Plaintiffs, Seneca-Cayuga Nation
and its Business Committec Members

and

James Wilcoxen, OBA #5605
Wilcoxen & Wilcoxen

112 N. 5" st

Muskogee, OK 74401
918-683-6696
[im@wilcoxenlaw.net

Attorney for Seneca-Cayuga Nation
Election Commitiee



CONHTITUTION AND BY-LAWS OF THE SENRCA-CAYUGA NATION
Approved April 26, 1937

ENEAMEPLY

We, tha Sansca-Cayuga [ndlans of Okdahoma, sometimes declgnated a3 the Seneea Tribe, fo
order o taka the advantage of the opportunies of economic Indspendmice and sockal
advencement offered by the Thomas Rogses ONahaua Indian Walfare Act of Juna 25, 19395,
do hereby amend our preseat Constivtlon aod Bylaws and do adopt the fullowing
Constitetion and Bylaws pursuant to thae Act.

ARTICLE T - MAME
The psme of this organizstion shstl be fhe Baneca-Cayugs Nt

And eny plave within fie Congtitythan ad By-laws of the Seneos-Cayupa Natlon that refers fo
“The Seaecs-Cayngn Trbe of Oklehoma® or “Fensce Cayuga Tribe™ or "Sencos-Cayngs® sball
ba ropilaced wifh “Ss0s0e-Caynga Natlon™ or sy place the wond “Tribe” 18 rafeeanced, it shall be
chagged tn “"Nation", 4g/

ARTICLE I - OBIRCT,

Tha objoot shall be fo pramots the general welfsre of the Senece-Cryuga Netficn,

ARTICLT, 1T - MENBEREHIP OF NATION
The mamberihlp of the Seneca-Cayagh Nation ehall conslst of the Bllowing peraons:

I, All parsans of Indian blood whose semes appear oa the offolal census Tall of the Xatlm
ed of Tammary 1, 1537

2. All dhildren borm mice e dats of sald mil, bofh of whoss pirmty & mambers of the
Hatle, )

3, Any obild bam of e mrrlags betwee A mamber of fhe Saneor-Cayogs Natioso amd s
mamber of env other Tndlsn tibe who chooses to affiifuta with fho Sscecs-Cegom
Matlan.

4, Anmy child bero of & meriage bebyoesn & tmamber of the Ssazae-Cayuga Motlon end aoy
ofer pearaem, iff sooh ohild 19 admbtted o mebership by the Counnll of e Senoca-
Cayopa Nation,

The gurmeme gavezniag body of the Maon sbell ba the Sensca-Cayugs Oenera] Coumell.  The
merbarship of fhe Groeral Connedl ghall be 2l membars of the Bepaoe-Cayiga Mution sightsen

(18) yoars of'egn and older, 18/3d/
1 Amended Tenuary 28, 1973 - - Bitst of thres amendmants

24} Amended Ootober 15, 1930 - - Seouad of four anendmemis
&gl Amended May 15, 2014 - - Fourth of four amendovets




——— —

ARTICLE V- OFFICERS

Tho Offloars of the Nition shall o tha Chiaf, Ssoond Chisf, Ssarstary-Treasary, aod Sor (4)
Counailme who shall bs slectsd by seoret bafict.3g/

Theme ghall be 4 Busltess Committes which ahell consdst of iz offess and stupolnon e
provided ke Avtolo V.

The Bruiness Commities shull have pownr m trangact business and ofberwlss speak o a0t oo
behalf of the Senoos-Cayoga Natian fn all matters on which She Nation is espowerd fo st 3o/

ARITICLE VT ~ETANDING COVMTTTERS
Sean !, Crlzvengs Copmitnes ~ This Commmitias ehall Le aleolod by the Coanofl end shell aot
tucleds mny marmbary of the Buainess Commnities,

dticg 2. Wﬂﬂ:ﬁaﬂm&&ﬂmﬂmﬁmhumﬂmhﬂmﬁmw
and dhell gob undar the supervislon of tho Business Commities,

Segton 3. Walfws Committes — This committas ghall be choseu m fi= sama marmer 88 the
Credh Commiites,

Jeotion 4, Bdoostivn Cormmittas — This Commitss [fevwise shall ke chosen fo the Smo moanes

2= (hs Cyedht Camertze.
ARTICLE VI - ANNUAL MEETINGS

Amze! 1eolings shall bo beld an the Fret Seiwrday of Junc of ssch yeur fir the purpose of
raceiying repacts and sy ofher business which may coms before the Councl]. Blection of afficcrs
will alvg be hald 22 suoh maoual meetings, proolded fast such alenticn iv epprogrign under this
Amendment In order to provkde for stageered tarms of oiffce, in the fet anmal meeting sfier
the sdoptica of (his Amesdioect, the Seoqed-Chlef, Socretery-Treamumer, Secotd Comcilparsen
and Fourfa Camnellpersou sball b clseied for & fir (4) year beom o affive. In the third smmal
mmapu@mdmmmmn,mmmmm
Cownallpersen shall ba slected for & foor (4) year tem of afSoe, wnd alnl! perve anfil hisher
eoossacr ghall be daly alecied end fnptalied m office. Amy member of the Busivess Camysiting
i afflos on the dete of adoption of this Ameadment ahall 1omein = offioo until hisher meosteor
s duly elncted end instalied in offine unier s Amandmant, rogandlsse of the resuiting length of
{he arm fhur wach membes, Regular election: of the Bratness Committes shall b hold plasuant to

# Witlon elsation ardinamcs prescribed by #is Boginses Committes, 27383/

g/ Amended Cctuer 15, 1990 -~ Third of Four strentiments
3o/ Amendad Ootober 15, 1990 - Finst of forr amandmanty
Mm&ﬁmu 1985 « - Plrst of two smendments
18 Amended Qotuber 15, 1950 -- Fourth of four emendments
lg Amended May 15,3014 -- Third of four ameadmesh



ABTICIE TY - VACANCIES
Vacarcies in smy elective offico ehel] bs filled o any regolar or special meslisg of fhe Sencca-

Cayuge Counafl,
[ - VAL OF OFFICERS

Ths Grisvance Copmities sial]l inpeatlgals camplainds of miscandaet or other ol of e
mambers of ke Businoss Cammiites and upot 3 propst shawing ehall call n spactal mesting of
the Sensoa-Cayuge Councdl to eot wpon soch complalms, Such comcl| shall bave pawes, by
“ciapaity vois, efler giving the seoused & hearing, to removs him from offfoo xnd prooeed to eledt
i J00assoT,

ARTIOLE XTI - AMTNDMEINTI

Amendmaats to this Constitutlon end the siteobod Bylawa may bo propossd by a mejarity yole of

the Boginsee Committes or by o petition aigned by 30 paccant of the adalt temberg of the Mation,
aad If npproved by ths Searvtery of the Inturior shall be submittad to o referendum yvolo of the

memberz of the Nation, apd shafl be effective if epproved by & majority vote.
ARTICLE X7 ~BILL OF RIGHTS

All members of ha Semsca-Cayopa Nation ghall be scoorded equal proteetion of the law ooder
tids contitrticn. No member sliall be dacied any of the rights or guerantees anjoyed by citlzms
nndet 3 Coostitetion of the Tniled Stites, fuolpding bot wot limitsd to, freedom of roliglon aod
ponslanes, freedom of sacoshy tha right to arderly assoolation or assembly, the dght to petitiesn
for atlon or the redrads of grisveroces, and dus procass of law. The protecic pumramiesd o
Darnd bnyﬂnJIDfﬁIa Civll Righte Act of 1958 (52 Stat. 77), agninst actions of an Jadien
antity i tho exewise af i3 powes nfmﬁ'rgwmm ghall apply to the membeta of the Jemecs-

Cyugs Netlon, )¢/
BY-LA

L -1 G

Section | Clnigf - X shel| be e duty of (hs chisf to praalds st all meetinge mdpnrhmaﬂ dutles
appertuining to tho offloe, aleo to act ee chatrman of the Budnesy Committss,

Segtign 2. Sesond Chisf~—In fan shearos of the chisf, the sseand chiaf ghall parfirm the dntiza of
F

that officer. lu case of vecancy, fo second ahilef shall succend b cace to the office of tha chlef
umtll tha nowt, epacial or raguler elsction for the office of oief.

1o/ Amepdad Jormary 28, 1973 - - Third of fhres amendments



Sestion 3. Seerstery-Treagurer — The Ssoreturp-Trevurer shail cogrsotly reeord the procesdings
of all mestingy, Ho shell mals ot the crder of fon business for ke ohief) shell notify all
- onmmbises of thelr sppointments, alll have castody of the reoords eod all prpery of the Couscll,
whinh tsoards end pepas shall be open to inspeeddon & ang tims, in his pressace, by my
members of the Cotmed] deslring to reed fhwm, He shell koep & carrect list of all member of fos
Conrel!, ghall emherrioets all eccountz of arders of the connoll end, In the abewoa of the chisf
and seoond oblef, ahall call the meeting to nrdar oetl & chairmen pro fem 19 saleotzd. Ho shall
rondsr & writich repart at the snmiel meeting aud et fiio expirstion of his tem of affice the racords
and all papers iz his poseasion ehall batumed aver o his suoosssor, Hp ghell fsme notives of ell
mecting oad sondnet all gapeml comespandencs, &3 directsd by fhe covaddl ar the Busbess
Cotmmrittse. He shall recaiva all momeys of the oounall end kesp an asoureta peoonat of raceipls

and disburaements.,

The Secsinry-Treagutsr ahall kesp all Mation moheys antrested to hla vare it s speckal acooumi
and all dishrsmemts farafiom should bo mads by cheok, Al ey time fhat such: rooommt akall
agoent 4o ey fien $50.00, be shall Sl & bond satisfaotary to the Bosmess Committss agd the
Cozpmissiouar of fudlen Affairs, The cost of such bond shall be paid our of Natian monsyy,

ARTICLE 7 - QUALIFICATIONS OF OFIICERS
Any g alectad to membecahdp by the boginess council shallbo not logs than 25 years of ege 8
meeiber of fia Sepsva-Cavogs Netloh and refglde within e rediog of 150 miles in eay direction
from Basgelt Groye Sieenp Grounds, 1/

Bectlen 1, Tho regular mcetings of fue Coanoil ghall e held on the first Setrmiag of Juna af eash
your f the Bassstt Grove Ceramonial Grouods, wnless pomn other pott imder the Sensca-Ceryugen

Natfar jurisdlotion is specifically dasignafed tn the call, 2

Speliog 2. Speotal meetings of tha connail may ba called by the Chisf, mnd shail he talled by hin
upan the wrilten raquest of the mefority of tha Buriness Commitiss or the wittln requast of
One-dmtidred Sovanty-Five (175) merobers of the Natan, 25/

Sectign 3, The prinsipal ohjsct of the speoisl mowting nwst b statad tn the oell for seme end may
tnslnds (he words "and for the trasantion of other tueiness it tay bs presemtad.” Unless these
words ars addad, mo othar business pan be fransacisd exsapt for the objsot strtad n the oall

A5 Amended Tanuery 28, 1993 - Seomd of threo smagdments
I Amended Patraary 11, 1983 -~ Sscond of two emendmants
lp/ Amonded Mey 15,2004 - Sscond of foar smsndmants



Segtion 4, The reguler mestings of tho Busess Cournittes shall be beld the first Tunsday in
sadh month imlase stherwdss provided by resolntion

Sectim 5, Spealal mestlngs of tho Buainess Cammilt=s may b callod by the ohiof & b
diswredon, and shall ke called by him vpon the wiitten raquast of three mambars of tha Buriness
Commitiag,

ABTICLE IV - QUOROM
Geatign 1. Four members of he Burinasy Coremittee taustitol=d & quonin of any meeting,
Sastion 3 Two-handred Tweoty-five (225) mambore of fhe Sencoe-Cayugn Cousell eball
conrifEs 3 quormm 1o trarsact ragular businees. [/

ARJICTLEV - ANORTION

This Coa:zting aod By-lue shall be offctive when approved by the Secchury of the Tia. s
and 2%al by & majority vote of fos Indlans of the fences-Cliyaga Nition potlag at an elaction
e2iie! by the Secvotury of the Interlor undsr requistions whloh he may presacbe puvment to
Bection 2 of the Oklahoma Indlan Walfars At of June 26, 1936,

18/ Ammdad May 15, 2014 - - Flrst of for smendments

CRRITFICATION OF ADOPTION

Puiznm io aa ocder, approved Aprl 26, 1937, by the Searstury of the Inbwrlor, fis stteohed

ﬂMMHnjmnﬁ rubmitted for retification to the memben of he Seazou-Ceyags
'"*hﬁ?ﬁﬁﬂ..;...\?Lilgif,lhlfj'rlﬂﬁtlyi‘h‘ﬁfﬂﬂfﬂﬁf# md neao agemst, i m
oleatan 1hﬂﬂnmiﬂmﬂﬂunﬁedhvuhmﬁrdﬁ'blﬂw,pmw5¢ﬂar3
of the 071 e Fodien Welfars Act of Jime 265, 1924 (Fuk., No. 814, 744 Cang.) .

Thomas Armatrung, Chief, Sansce-Cryuge Tube

Crover C. Splitlog, Saorstecy-Traammrer,
- Gemsca-Layug Tobe

H A, Andeowm, Eup:rfuuid;ﬁ
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Seneca-Cayuga Annual General Council Meeting
Saturday, June 4, 2016
Community Building

Agenda

Call to Order

Prayer

Declaration of Quorum

Reading and Approval of Minutes from 2015 General Council Meeting
Reading and Approval of Proposed Tribal Members to be Added to Rall
Presentation by Finley & Cook

Gaming Report

Casino Report

Tobacco Report

Adjournment
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ELECTIUN RESULTS
NUMERICAL DESICNATTON

CHAIRMAN, ELECTION BOARD
SENECA-CAYUGA TRIBE OF OKLAHOMA
MAY 15,2014

AMENDMENT D

CONSTITUTION, ARTICLE [ - NAME
The name of this Tribe shall be the Scnece-Cayuga Nation.

And any plsce within the Constitulion and By-laws of the Sepeca-Coyugs Tribe of Oklahoma
that refers to “The Seneca-Cayuga Tribe of Okiahama' or "Seneca-Cayuga Tribe” or “Segeca-
Cayuga" shall be replaced wilh “Seneca-Cayuga Netion™ or eny place the word “Tribe” is
referenced, it shsll be chaoged to “Nation”.

Nomerieal iegati

Having been duly approved and raiified, propesed amendment D Iy bereby desigoated aa
g.cadment No, Four (4) to the Constitution and By-Laws of the Seneca-Cayuga Tribe of
Ohlahomes,




ELECITION RESULTS
WUMERICAL DESIGNATION

CHAIRMAN, ELECTION BOARD
SENECA-CAYUGA TRIBE OF OKLAHOMA
MAY 15,2014

AMENDMENT C
CONSTITUTION, ARTICLE VIII - ANNUAL MEETINGS

Annual meetings shall be held on the first Saturday of June of each year for the purpess of
reeelving reports and eny other business which may come before the Courcll, Electlon of
officers will lso be held al such annusl rueetings, provided that such clection is appropriate
under this Amendment, 1o onder to provide for ziagpered tormos of office, {n the fimst eopus!
meeting after the sdoption of thls Amendment, the Second Chief, Secretary-Treanrer, Second
Councilperson and Fourth Coyncilperson shall be elected for a four {4) year temm of office. In the
third eupual meeting after the adoption of this Amendment, the Chief, Plrst Councilperaon and
Third Counoilpersorn shall be elecled for a four (4) year term of office. Thereaftar, each membey
of the Business Commirtes shall be elected for o four{4) year term of office, and shull serve unti]
hivher successor shell be duly elected and insislled In office. Any member of the Business
Committee in office on the date of adoption of this Amendment shall remaln in office until
his/ber successor is duly elecled end {astailed in office under this Amendment, regardless of the
rasulting length of the term for such member. Regular slections of the Business Comunittze shall
be beld pursuant to o Tribal election oalinance preseribed by the Businzss Commines

Ngmerical Designation

Having been duly approved and ratified, proposed amendment C Is bereby designated as
amendment No. three (3) to the Constitution aud By-Laws of the Sensca-Cayaga Tribe of

Oklahoma

CTION BOARD




ELECTION RESULTS
NUMERICAL DESIGNATION

CHAIRMAN, ELECTION BOARD
SENECA-CAYUGA TRIBE GF OKLAHOMA
MAY 15, 2014

AMENDMENT B

BY-LAWS, ARTICLE Ili - REGULAR AND SPECIAL MEETINGS,
SECTION 2

Special meetings of the counoil may be called by the Chief, and shall be called by him upon the
written request of the majority of the Buslness Commirize o the written request of One-hundred
Seventy-Five (175) members of the Tribe.

My fpna oo

Having been duly approved and vatified, proposed amendmeat B Is bereby desigaated as
amendioent No. two (2) fo the Constifution end By-Laws of the Seneca-Coyoga Tribe of
Oklahomz,




ELECTION RESULTS
NUMERICAL DESIGNATION

CHAIRMAN, ELECTION BOARD
SENECA-CAYUGA TRIBE OF OKLAHOMA
MAY 15,2014

AMENDMENT A

BY-LAWS ARTICLE IV - QUORUM, SECTION 2

Two-hundred twenty five (225) members of the Seneca-Cayugs Council shall congtifmtes @
quorum to transect regular business.

Mumerieal Desizpation

Having been duly approved and ratified, proposed amendment A Is hereby desiguated as
smendment No, one (1) to the Constitution and By-Laws of the Sencce-Cayugz Tribe of
Oklahoma.

N -
CHATRMAN $TECTION BOARD
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CERTIFICATE OF RESULTS OF BLECTION

Pussuent to 8 Seorelarial Eleotion autherized by the Bastern Oklahoma Regimal Director
m March 12, 2014, delegated 10 fhe Director, Bureau of Indisa Affans, by the Aot of
Juwm 26, 1916 (49) Stat, 1967, re-delegated to e Regional Direolor by 130 DM, and
Buregn of fdlen Affeirg Policy Memorsndom deied Dotober 11, 2006, the etteched
Congtifution Amendmenis of tha Ssnees-Cayoge Tribe of Qklshnma was subtnitted to#ho
qualified vofers of the Tribe an May 15, 2014, Proposed Ammdment (A) was duly
rettfied by & vots of 360 for and 242 epainat, and 0 cael baliots found goiled or mutliated.
Proposed Amendment {B) waa doly retified by & voto of 364 for and 234 sgairst, and 0
oast ballols found soiled or nutilafed, Proposed Amendment (C) was duly mtified by a
vyute of 334 for and 279 egelnst, md 2 cast bullots found golled or coutilaled, Proposad
Amapdoant (D) wae duly ratified by s vote of 373 for end 232 agalnat, and 1 cest ballois
firund sailed or mutilstad, At least fhirty (30) percent of the 885 mermbers catifled to vole,
cast thelr ballat in eccordanca with the Okl=homa Indlen Welfims Aot of Juma 26, 1537,
end Article XI of the Triba's Canstitution,

of the Election Board

Flshar, Eleotlon Board Memier

A, - \L g
Raymond Rodges, Hlection Bohl Member

Dato of Bleotlon
May 15, 2014



CHERTIFICATE OF RESULTS OF ELECTION

Porsusrt to e arder epproved Movember 20% 1972, by tha Acting Commdegionsr of Indlen
i, G attasbed Amandment 1o the Capatibetion asdl Bylewsa o the Senece-Cayugn Telbe of
Oliehoma was submitted for ratification to e ada’t memberg of the Jerdoa-Caynza Triba, and
syt an 28% Tumary, 1973, duly zatifiad by  vobo of 22 for, wd @ agsinat, In e eleetion i whick
32 st theiz oty in sccrzon with Actiolo X1 of fhe oonstitution and Sectizm 3 of tho Act of

Juma 25, 1936 (49 Ftat 1967),

One (1) balot waa laft blank,

J, e
Chalrman, Hloction Boxd

Hlasction Board Member

#

Flagtiom Boerd Memher
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I, Harald T, Talss, the Benrolary of ths Intaciar of the Undied Stutes :Lf.ﬁm&im, by virtn of the
authorlty granied m by the Aot of Fane 26, 1936 (Bub., No, 816, 74° Cong.), do hersby eoptove
tha atinehed Cocstitetion ead Dy-lews of ﬁm Semeo-Cayugs Tribo of G!-:Iahnm.

All rwles and regnlations heretoftrs proamlgeted by the Jutuelor Depertment or by the Offico of
Indian Affalpy, 0 far eo fthey may bp incompatible with amy of fie provisians of bo sd
Consiifution. sod By-laws ors horsby deolarsd fnspplioabls 1o the Sasece-Cayuga Trids of
Oklabame.

All officers end amployees Efﬂi:htﬂuﬂnpﬂMmmdmitoaHdnhymmmm af
i gaid Constitution end By-lows, |

Apptoval reoommended Aprl 20, 1537,
Tohn Coltiar, Commissionar of Indien Affats
Ferold L. Takes, Seoredary

of the Intedoe
(Beal)
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SENECA-CAYUGA NATION,
Paul Barton as

Current Chief;
Scott B. Goode as

Current Second Chief;

Hoyit Bacon as

Current Secretary and Treasorer;
Cynfhia Donohme as

Diana Baker a5

Current Second Council Person;
Tonya Blackfox as

Cumrent Third Counncil Person;
TeNona Kuhn ag

Current Fourth Council Person:

PI W Iqm
V5,

William Fisher indtviduzlly and ag
Former Chief;

Jerry Crow individualty and as
Former Second Chief;

Sm“Sm"ﬁmninginﬂiviMlymdm_

- Former Secrctary and Treasurer;

Salty White individually and as

" Former First Comneil Person;

Lisa Spano individually and as
Former Second Council Person;
Calvin Cassidy individually and as
Former Third Council Person;
Geneva Fletcher individually and as
Former Fourth Council Parson;

Defendants.

Jun, 6. 2016 3:04PM Bl el
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COMES NOW, Panl Barton as current Chief, Scott B. Goode as current Second
Chief, Hoyit Bacon as cutrent Secretary and Treasurer, Cynthia Donohue as current First
Council Person, Diana Baker as current Second Council Person, Tonya Blackfox as corrent Third
Council Persor and TeNone Kuhn as current Fourth Council Person hereafier collectively
referred to as “Current Administration” herein by and through their attorney of recard, Cynthia J.
Burlison, and files this Request for Temporary and Penmanent Injunction and restraining order
against William Fisher individually and as Former Chief: Jerry Crow individumlly and as
Former Secand Chief; Sara “Sue” Channing individually and as Former Secyetary and Treasurer;
Sally White individuelly and as Former First Council Person; Lisa Spano individually and as
Former Second Council Person; Calvin Cassidy individually and as Former Third Coumcil
Person; Geneva Fletcher individually and as Farmer Fourth Coungil Pzréanhumﬁcr collectively
refeared to as “Former Administration” the Defendants herein, for ths cause of action, in the
Court of Indian Offenses for the Miami Agency, the Plaintiffs alleges and states the following:

. That the Court of Indian Offenses for the Miami Agency has personal and subject

ymather Siniaiction 4 hest and decidle fhis meter in scomance 1025 CFR 11,116

and 11.503;

Z On June 4, 2016, with quarom, a General Council meeting took place;
3. That the current Adminisiration was elected to their current positions diring a

vote of the General Council on Juns 4, 2016';

4, That at the beginning of the General Council meeting but before the election

commenced, multiple members made requests of the [now] former
I
[

* The Tribe’s General Council consisty of all members of the Tribe 18 years of nge or older. Comstitution and By-
Laws of the Seneca-Cayuga Tribe of Oklshoma, Axt [V,

Pago 2 of 8
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Jun. 62016 3:05PM

Admigistration for nnultiple “points of ardes”. These roquests Were 5ot denied but
-

_ Ihtﬂﬁu‘admtwlﬁkﬁaefom&ieﬁmmﬁsbﬂ,u&ﬂnnamoﬁmfm

adjournment; without a second 1o the implied motion, and without 2 vote on said
iangiiod nonisn, el 0 16 Geomeal Conmsl et *Thi mesting s adfoursad
and we are Jeaving”. At which point the Defendants, after resnving all micro
phoncs in an attempt 0 koep the Ganeral Cowacil mecting fiom proceedivg,
Bit-llpljf'Wﬂ]koﬂl)ﬂtotjﬂioIm_- Ilmpnﬂthcfaﬂmofdnfnmﬂrmmmn
to perform its duties as laid out in the Seneca-Cayuga Constitwtion nnder Article
VII-Annual meetings®. Pum:m:ttoArﬁdaWofﬂnSma—Cayuga
‘Constitution, the Geasezal- Cowncil, a3 fic Supreme Governing Body, contitmed the
anumal menting. Emphasis added. *

After the former Admigisiration walked out of the General Council meeting the

enﬁmﬁé:mltmilﬁawﬂ,bqingmmmﬂammbuofimmgm

. addressed; one of them after 8 motion wasmadefrmntheﬁoaxﬁudwmmmnem

of the Defendants as individuals, mther than in their Tribel capacities.  Said
motion was secanded and discussion of the same was beld for & number of hours.
During this Jengthy discussion there was ample time for the Defendants to argus
their position on the matter. Defendants made mo argument against their
disenroliment based on their vohmfary abseniceism. Following discussion the

' i
\ 2 Annual mestings shall be held on the first Sanrday of Juae of each year for the purpose of roceiving reporty and
any other business which may come before the Caumeil

* 3 Seneca-Cayeg

Constitstion Artick IV-Mambership of the Cownsll: The saprems goveming body of the Natioo

shall be the Sencca-Coyuga Gegeral Counril.

Page 3 of 8
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motion was called for a vote in which said motion passed by an overwhelming
majority.

The aforementioned disearollment created vacancies in the Tribal Government
due to the fact that Officers are required to be Members of the Nation. Pursuant to
Article IX of the Constitution, the General Council took nominations for said
vacancies by floor motion which was followed by elections by secret ballet."
Plaintiffs were each elected by the Yune 4, 2016 General Council meeting to theiy
respective tiled positions. Afler said elections were held and the results
announced, each and every member was given their oaths of office and sworn into
their respective positions.

On June 5, 2016, the newly elected current Administration attempied to enter
tribal offices 10 bepin serving their tribe and fo otherwise ensure the Tribe was
safeguarded. |

Defendants individually, jointly or through agents blocked the curent

 Administration from being able to enter Tribal offices or safignard Tribal assets.

At best the actions of Defendants former Administration are obtuse but maore
likely this is a further showing, as evidenced by the former Admimistrations’
actions during the pear past, of their clear, blatant and intentional disregard of the
Tribe's goveming procedure. |

Plaintiffs in this moatter are likely to succeed on the merits of this case and be
ultimately determined the proper Tribal administration as this issue as arisen

* Vacancics in any elective office shall be filled at auy regular or special meetog of the Seneca-Cayuga Council.

Page4of 8
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before with a comparahle fact pattern and with the requested result prevailing’;

Unless the Defendants are cnjoined from the following but not limited to,

blocking the current Administration from access to the Tribal Offices, accessing

all tribal financial accounts, financial signature cards, safe deposit boxes and

control over all Tribal Enterprises the current Administration as well as the Tribe

~ as a whole would likely suffer irreparable injury for which there is no adequate

remedy at law; the Defendants will suffer no formidable injury with the isswance

of this temnporary injunction making the balance of equities here clearly in favor

of the Plaintiff; the interests of the public will not be disserved by granting this
temporary injunction.

AUTHORITY
In Spurr v Nooawaseppi Huron Band of Potawaomi Tribal Council, the NHBP Supreme
Court affirmed the test for preliminary injunctions adopted by the Tribal Court:

We first address the standard that the trial court must use in
determining whether to issue an injunction, and the standard the
appellatc’ court must use in reviewing the trial court’s decision.
The trial court applied the four-part test required in Federal and
state courts: “A plaintiff sceking a prelimigary injunction must
establish that be is likely to sncoeed on the merits, that he is Likely
to suffer ineparahle harm in the absenoe of preliminary relict, that
fhe balance of equities tips in his favor, and that an injunction is in
the public interest™ Spwrr vs. Notuwaseppi Huron Hand of
Potawatosde Tribal Council, No 11-251TRO, st § (NHBP Tubal
Court, December 29, 2011) (quoting Winder v. Natwral Resowrces
Defense Council, 555 US. 7, 20, 2008)). This four-parat test is
standard in other Anishinaabe tribal courts as well. e.g., Crampion
v. Election Board, 9 Am_ Tribal Law 295, 296 (Little River Band
of Ottawa Indians Tribal Court 2009); Deverney v. Election Board,
9 Am. Tribal Law 290, 29] (Litile River Band of Ottawa Indians

S Paul Spicer v Easiern Oiokoma Regriomid Director, Burean of tndion Ajffairs; Docet Nos. IRIA 08-129 & 130-A.
Wherein the Court determined in relevant past it the Genera) Cogncil saceting of the Tribe-deteruming [the newly
electod Chief] controls snd was pecmitted to bold himeelf [the drwty elected Chuef]. And CIV-01-A06; that stated in
pertinent part “The Geneml Council bad anthority to consider the remaval of the Election Conamittee directly”™

Page 5 of 8
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Tribal Couxt 2009). We agree with the trial court on the proper test
" to apply in mnalyzing requests for injunctive velicf. (Spurr v.

Nottawaseppi Huron Band of the Potawatomi Tribal Council, No.
12-005APP, at 9-10 (NHBP S.Ct, Feb 21, 2012).

The status quo, as it shonld be pursant to the June 4, 2016 General Council meeting and
election shonld be preserved in this case by the issuance of 2 temporary injunction. ~ More
specifically, this Court should enter an immediate Order restraining the Defendants from the
following but not limited to, blocking the current Administration from access to the Tribal
Offices, socessing all tabal financial accounts, fmancial signantre cards, safe deposit boxes-and
control over all Tribal Enterprises and to recognize Plaintiffs’ election. '

A temporary mjunction is appropriate in this case. Plaintiffs are likely to prevail on the
merits of his claims, and if the relief requested is not granted they may suffer imeparable harm.
The harm to Plaintiffs if this temporary injunction is not granted far outweighs the harm to
Defendants if it is granted. The only thing requested in this action is that the Plaintiffs be

" recogmized as elected officials and given fhe ability to proceed in such capacity to ensure the
Tiihe receitves {he: sepreacntation thsy’ elocted. No Bann will beill Deffudants i Hhe Court
should award the relief requested since Plaintiffs are only seeking that to which they is entitled
by law.

WHEREFORE, Plamtiffs; Paul Barton as cumrent Chief, Scott B. Goode as cument
Second Chief, Hoyit Bacon as 'current Secretary and Treasurer, Cynthia Donohie as current First
Counctl Person, Diana Baker as cumrent Secand Council Person, Tonya Blackfox as current Third
Council Person and TeNona Kuhn as current Fowrth Counci! Person, prays that upon hearing, this
Court grant a temporary injunction restcaining the Defendants from the following but not limited
to, blocking the cument Administration from access to the Tribal Offices, accessing all tribal

Pape 6 of 8
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L]

financial accomts, finaucial signatare cards, safe deposit boxes and control over all Tribal
Enterprises and to recognize: Plaintiffs’ election, that upon a thal on the ments, this Court grant 2
permanent mjunction es to the same; and that npon a hearing on the merits this Court determine
the actions of Defendants” to xise to the level of sanction-able and deserviag of punitive damages
by this Court '

Phone: (918) £22-5050
Fax: (918) 856-3720
Email:

VERIFICATION ATTACHED HERETO

le?ofli
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STATE OF OKLAHOMA. )
)ss.
COUNTY OF )

. Pen! Barton, Chief, of lawful age, aftes first having been duly swom upon oath, deposes
and states: That be is the of the above-named Plaindifl, that be bas read the shove and foregaing
Appﬁwhmh'l‘unpnmyaﬂl‘mtthm uﬂmmmmmm




IN THE COURT OF INDIAN OFFENSES
FOR THE EASTERN OKLAHOMA REGION
OF TRIBES, MIAMI AGENCY
MIAMI, OKLAHOMA

In the Matter of the Seneca-Cayuga Nalion,

William L. Fisher, Jerry Crow, Sarah S.
Channing, Sallie White, Lisa Spano, Calvin
Cassady and Geneva Fletcher,

Plaintiffs

V5 CIV-16-M>4

Paul Barton, Scott B. Goode, Hoyit Bacon,
Cynthia Donchue, Diana Baker, Tonya
Blackfox, and TeNona Kuhn,

Defendants

Seneca Price, Robert Armstrong, Jason Perry
and Charles Crow,
Intervenars

ORDER

Cause CIV-16-M@4 and cause CIV-16-M@5 come betore the Court on June 21, 2016.
The plaintiffs in CIV-16-M@4 and defendants in CIV-16-M@5 appear with counsel,
Graydon D. Luthey, James Wilcoxen and Nancy Green. The plaintiffs in CIV-16-M@5
and defendants in CIV-16-M@4 appear with counsel, Chadwick Smith and Cynthia J.
Burlison. The intervenars in CIV-16-M@4 appear with counsel, James Wilcoxen.

Without objection from the parties, the Court combines CIV-16-M@4 and CIV-16-M@5
into CIV-16-M@4, renames the cause as set forth in the caption herein, and designates
the plaintiffs in CIV-16-M@4 as individual plaintiffs and the plaintiffs in CIV-16-M@5 as
individual defendants.

The Court grants the request of Seneca Price, Robert Armstrong, Jason Permry and
Charles Crow to intervene as individuals

Whereupan, the plaintiffs call witnesses and rest. Thereafter, the defendants cail
witnesses and rest.

EXHIBIT
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Based thereon, on the documents filed herein, and being otherwise fully advised, the
Court finds as follows:

William L. Fisher, as Chief of the Seneca-Cayuga Nation and presiding officer of the
June 6, 2016 meeting of the Seneca-Cayuga Nation General Council, was without
authority to adjourn the said meeting under the circumstances then existing.

While acting in his capacity as presiding officer of the June 6, 2016 meeting of the
General Council, the decisions of the said Chief to not permit members the General
Council to raise points of order were improper.

The actions of those who remained after William L. Fisher improperly adjourned the
2016 meeting of the General Council which purportedly were official actions of the
General Council were not authorized by the Seneca-Cayuga Nation's Constitution and
are null.

Any purported disenrollment of a member or members of the Seneca-Cayuga Nation
from and after the 2015 meeting of the Seneca-Cayuga General Council was invalid.

Any election of officers of the Seneca-Cayuga Nation by the Seneca-Cayuga General
Council other than by an in-person ballot, cast at a meeting of the General Council is
invalid.

THEREFORE, THE COURT ORDERS AS FOLLOWS:

The General Council of the Seneca-Cayuga Nation will reconvene July 23, 2016 or as
soon thereafter as may be authorized by this Court, and the Business Committee of the
Seneca-Cayuga Nation will give notice of said reconvened meeting in the manner
required by the Constitution, By-laws and Ordinances of the Seneca-Cayuga Nation.

All officers of the Seneca-Cayuga Nation holding office as of the time the June 6, 2016
meeting of the General Council of the Seneca-Cayuga Nation convened, but were later
purportedly removed from office are reinstated.

The actions of those who remained and purportedly continued to conduct the business
of the Seneca-Cayuga General Council after William L. Fisher adjourned the June 6,
2016 meeting of the said General Council are null.

The decisions of the Seneca-Cayuga Nation General Council meeting of June 6, 2016
admitting certain persons to membership in the Seneca-Cayuga Nation are not
invalidated by this order.



The reconvened meeting ordered hereby will follow the posted agenda for the June 6,
2016 meeting of the Seneca-Cayuga Nation General Council with the following
amendments, fo-wit, the election of officers whose terms expire, or had expired, as of
the 2016 meeting of the Seneca-Cayuga Nation Generai Council, and a report from the
Secretary-Treasurer of the Seneca-Cayuga Nation of the general financial condition of
the Seneca-Cayuga Nation.

No additional declarations of candidacy for election to office at the reconvened 2016
meeting of the Seneca-Cayuga Nation General Council will be permitted,

The election of officers at the reconvened meeting of the Seneca-Cayuga Nation
General Council will be by in-person baliot, cast at said meeting.

It is the intent of the Court that the reconvened meeting of the Seneca-Cayuga Nation
General Council commence as of the point at which the June 6, 2016 meeting of the
General Council improperly adjourned, and proceed through the agenda of said June 6,
2016 meeting with the additions ordered hereby.

The Court will appoint a special master to monitor the election of officers to be
conducted at the reconvened 2016 meeting of the Seneca-Cayuga Nation General
Council, and said monitor will report to the Court the propriety of said election and its
results. The expense of said monitor will be paid from the treasury of the Seneca-
Cayuga Nation in an amount set by this Court.

Except for those plaintiffs who occupied the offices of Second Chief, Second Council
Person and Fourth Council Person at the commencement of the June 6, 2016 meeting
of the Seneca-Cayuga Nation General Council, the costs of this action are taxed to
each individual party in equal shares.

The costs of those plaintiffs who occupied the offices of Second Chief, Second Council
Person and Fourth Council Person at the commencement of the June 6, 2016 meeting
of the Seneca-Cayuga Nation General Council are taxed to the individual defendants in
equal shares.

Within 15 days, the said plaintiffs who occupied the offices of Second Chief, Second
Council Person and Fourth Council Person may submit a request to include her or his
attorney fee in the taxation of costs. Within 15 days after receiving a copy of said
request the defendants may file a response. Any party may request a hearing.

dom 1) ulllor_

Magistrate



IN THE COURT OF INDIAN OFFENSES FOR THE MIAMI AGENCY

MIAMI, OKLAHOMA

In the Matier of the Seneca-Cayuga Nation,

William L. I'isher; Jerry Crow; Sarah §.
Channing; Sallie White; Lisa Spano; Calvin
Cassidy; and Geneva Fletcher,

Plaintiffs,

Va.

Paul Barton; Scolt B, Goode; Hoyit Bacon;
Cynthia Donohue; Diana Baker, Tonya
Blackfox; and TeNena Kuhn,

Defendants,

Seneca Price; Roben Armstrong; Jason
Perry, and Charles Crow,
Intervenors.
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COURT OF INDIAN OF + *:V5i8 )
PLLED in The
Uflice Of The Court Cicih
JUL 11 2005
Time 3 Yion~
In Docket $———on Po.. 13-*-’-’_‘“'5’:‘*
e lurk)

Case No. CIV-16-M04

NOTICE OF INTENT TO APPEAL

COMES NOW, the Plaintiffs in this consolidaied matier and pursuant 1o Rule 6.2.4 give

notice of their Intent to Appeal. For their statement of reasons for this Appeal, these

Plammiffs/Appellanis siate:

] This Court lacked both subject matter and personal jurisdiction (1) 10 invalidate the

Nation's clection ordinance enacied by the Business Committee Members in their official

capacities, and (2) 1o enter the portions of its Order addressing the upcoming election. Thut sua

sponte portuon of the Order violates due process and constitules reversible error.

(#) No pleading in this action mised, much less joined for trial on the merits and

subsequent judicial determination, the issues concerning the upcoming election

determined by the Order

EXHIBIT

M




(b) By aligning the parties on its own motion to limit the action to the parties in
their personal (individual) capacities, rather than their official capacities, and
not including the Nation as a party, plaintiff or defendant, the Court lacked
jurisdiction to enter any order concerning the conduct of the upcoming election
by officers of the Nation in their official capacities.

(c) By invalidating the election ordinance as to mail-in balloting, the Court decided
an issue not before it, imposed an order on the Tribe and its officers which were
not before the Court, and without notice and hearing deprived serving members
of the military, infirmed Tribal members and Tribal members without the ability
to vote due to work commitments, lack of financial resources to travel to a poll
or for other reasons of their franchise as Tribal members, and substantially
affected the rights of non-party candidates to an election designed to expand
citizen participation. This invalidation violates the Nation’s Constitution’s Bill
of Rights which provides for equal protection, expressly incorporates federal
constitutional rights of due process and makes applicable the due process and
equal protection provisions of the Indian Civil Rights Act.

2, This action was not the proper forum to determine the election issues decided sua
sponte since a prior action is pending before another judge against the Business Committee
Members and the Election Committee Members in their official capacity raising election issues
and effectively staying the election pending judicial resolution of those issues.

3. This Court committed reversible error by discriminating against some successful
Plaintiffs/Appellants in denying them their costs. The Court gave complete relief requested by all

Plaintiffs by invalidating their disenrollment, restoring them to the offices elected by the Nation's



membership, and determining that the Defendants held no office. The Court denied all relief
sought by the Defendants. Accordingly, all Plaintiffs were prevailing parties and all Plaintiffs
were entitled to costs, rather than only some of the Plaintiffs.

Respectfully submitted,

Nancy Green, OBA No. 17315
GREEN LAW FIRM, P.C.

301 E. Main St.

Ada, Oklahoma 74820

(580) 436-1946

ng@greenlawfirmpc.net

-and-

i A

Graydon D. Luthey, Jr., OBA Nv-5568
GABLEGOTWALS

1100 ONEOK Plaza

100 West Fifth Street

Tulsa, Oklahoma 74103-4217

(918) 595-4911
dluthey@gablelaw.com

ATTORNEYS FOR DEFENDANTS,
SENECA-CAYUGA NATION OF OKLAHOMA AND
ITs BusiNESS COMMITTEE MEMBERS.

-and-

James Wilcoxen, OBA No. 9605
WILCOXEN & WILCOXEN

112 N. 5th St.

Muskogee, OK 74401

(918) 683-6696
Jim@wilcoxenlaw.net

ATTORNEY FOR SENECA-CAYUGA NATION
ELECTION COMMITTEE



CERTIFICATE OF SERVICE

I hereby certify that on the // day of July 2016, a true, correct and exact copy of the
above and foregoing instrument was sent via Electronic Mail and by U.S. Mail, with postage
prepaid to: -

Cynthia J. Burlison

P.O. Box 266

Welch, OK 74369

Email: cynthiaburlison@gmail.com

Chadwick Smith

22902 S. 494 Road
Tahlequah, OK 74464
Email: chad@chadsmith.com

—

A
Graydon Dean Lutheyh\/
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